te 


P 


F 


ay! 


» Governor Favors 


‘at a meeting of the operators attended 


we : . 
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Of Pipe Lines as 
Common Carriers 


Texas to Consider Regula- 

tion at Special Session of | 
Legislature; 200 Opera- 
tors Request Action 


Labor Department States 
Pending Bill Will End 
Population Loss 


Statistics of the Labor Department 
indicate that legislation pending in 
Congress designed to limit immigration | 
to this country from certain Western | 
Hemisphere countries would be as de-| 
sirable for many of those countries as | 
for the United States, it was stated) 
orally Mar. 1 on behalf of the Depart- 
ment. 

A number of countries. are losing 
valuable citizens, native born, who emi-| 
grate to the United States, while desira- 
ble citizens of the United States do not | 
in proportionate numbers move to those! 
countries, it was pointed out. 

In certain cases these countries are 
ufderpopulated and can ill afford to lose 
any considerable numbers of the in- 

| habitants, especially in view of the fact 
State of Texas: (that they have, in many _ instances, 
Austin, Mar. 3. erected immigration barriers of their 

The subject of regulating oil pipe lines | own, about as strict as those of this 
as common carriers was submitted to the | country, which discourages immigration 
 & yy eso special session of the Texas Leg- | to those countries, and consequent growth 
slature by Governor Dan Moody, Mar. | of population, it was stated. 

3, and a bill drawn by the Independent While these countries naturally dislike 





High Prices for Oil 


Exeentive Declares Natural 
‘Resources Are Threatened 
‘Without State Sharing’ in 
Benefits 





Petroleum Association of Texas will be 
submitted, requiring pipe lines to accept 
6il proportionately from all producers 
under the “common purchase” plan, the 
governor said. 

The governor’s action was taken at 
the request of more than 200.independent 
oil.operators, who declared that the plan 
Means the salvation of the industry. 

The independent operators for the 
first time are completely organized for 
a common purpose, the governor was 
told by the president of the Independent |, 
Petroleum Association, Tom E. Cranfill, 


[Continued on Page 2, 


Industrial Output 
Shows Increase in 


New England Area 


Column 7.), 


‘by Governor Moody and the attorney 
general, Robert Lee Bobbitt. 
High Prices Favored 
_ A delegation of oil men from Wichita 
Falls; who were in Austin to sponsor 
conservation by voluntary pooling to 
preyent economic waste through over- 
roduction, abandoned their efforts after 
“Governor Moody announced that he 


ary Is Said to Have Been 
Reduction of Rediscount 
Rate at Boston / 


Boston, Mass.,*Mar. 3.—Industrial pro- 
duction in New England showed an in- 


Outstanding Event of Febru- 


ae 


would not submit to the legislature a 
-bill providing for such an agreement. 

_governor stated that he considered 
“such a bill’ would conflict with the 


State’s anti-trust laws, which he is un- | 


willing to weaken. 
Governor Moody told the operators 


that he is in favor of high prices for 
OR, ise Texas 


I University..is the 
itate’s largest royalty owner and the 
Maniversity. and school funds benefit by 
valty from high prices. 
“If there is overproduction of oil,” the 
avernor said, “it is from Venezuela and 
other countries. Those talking overpro- 
duction are those who could control it. 
.. “I think Texas is now too much in the 
grip of the special interests. Our natu- 
ral resources threaten to be wasted 
away without the State’s sharing in 
their benefits, through the avarice of 
special interests.” 


Measure is Prepared 

Governor Moody said he was uncer- 
tain. whether a common carrier law 
would remedy the difficulties, but that‘if 
@ measure which convinces him of its ef- 
fectiveness is presented he has no objec- 
tion to submitting it to the legislature. 

Former Lieutenant Governor Lynch 
Davidson told the operators that the ul- 
timate solution of their troubles in get- 
ting the independent production to mar- 
ket was to “divorce the ownership of the 
pipe lines. from the ownership of pro- 
ducing companies.” 

A bill which has been prepared for 
Submission to the legislature provides 
that crude petroleum storage tanks or 
facilities used for the public for hire, 
“either in-connection with a pipe line or 
otherwise; shall be a public utility under 


“ 


[Continued on Page 3, Column $.] 


Case to Test Status 
‘Of Liquor Purchaser 


ament Granted Review 
By U. S. Supreme Court 


The Supreme Court of the United 
States, on Mar. 3, granted the Govern- 
“ petition to review the decision of 
the Circuit’ Court. of Appeals for the 
- Third Circuit holding a purchaser of in- 
vt t liquor not guilty of con- 
spiracy with the seller to transport the 


Phi in violation of the national pro- 
: m act, 
hi case, entitled United States v. 


By ihe cour was assigned for hear- 
ca 


on Apr. 14 at the head 
. ¢ i? ’ » 
District Court for the Eastern 


the 
ig , District of Pennsylyania had found the 
ee ag 


t guilty of conspiracy to trans- 

violation of section 8 of title II 

hibition act. and he was con- 

d wnder section 37 of the. Criminal 

this alleged offense. trial 

ruling was reversed. on @Ppcal 

the circuit court of appeals. — 

» Government's 

was conceded by) 
sel in the court below | 


t coun- 
respond- 


lely for his own 
his guests. 


peals, in hold- | 


d not be found 

ransport, placed 

e following grounds: 

{ #Rhteenth Amendment 
tional" prohibition act, the 

ie of liquor’ i- not an offense; (2) 
Hetment gf » nurchaser for a con- 
ewith tke sclcr.is an attempt te 

tke the ».cthaser liable indirectly; (3) 
chs ‘a@nspiracy to commit an of- 
‘eo where a. concert of ac- 

‘bt: @parties charged is 

commission of the sub- 

(4) transportation is a 

* .c of the sale, and therefore 

.¢ of eonspiracy will not lie 
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crease in January over the low December 
level, but somewhat less than that reg- 
istered for the country as a whole, ac- 


Federal Reserve Bank of Boston. 
Money rates in the Boston money mar- 





cording to the monthly review of the | 


Presenting the Official News of the Leg 
Federal Government and of Each of the Governments of the Forty-Kig 


MEMBERS OF THE LEGISLATIVE BRANCHES ARE ACCORDED IN THESE COLUMNS THE RIGHT oF DisseENT From ANY ACTION|/OF THE EXECUTIVE ESTABLISHMENTS WuHet! 


am 


Salesmen Reach | 


Camps by Plane 


Trade in Remote Camps in 
Canada Developed 


v 


NUMBER of firms are culti- 

vating the market for their 
products in mining, lumber and 
construction camps in. Canada by 
using airplanes. Many of these 
camps are otherwise inaccessible 
except by canoe and,dog sled. 
Flights are made to most of the 
camps by various commercial op- 
erators of aircraft. 

Salesmen sometimes proceed to 
the end of the railway, and fly 
for the remainder of the distance. 
It is important, however, that 
salesmen visiting mining camps 
obtain a letter of introduction to 
the mine’s superintendent from the 
head office of the company since 
many mining companies resent in- 
trusion by strangers. 

(Issued by Department of Com- 
merce.) 


Inquiry Proposed 
Into Activities of 


Federal Farm Board 


Resolution Introduced by) 


Mr. Nye Also Calls for In- 
vestigation by Senate of 
Grain Trading 


A resolution (S. Res. 221) to provide | 
for an investigation by the Senate Com- 


mittee on Agriculture and Forestry, or | 


a subcommittee thereof, of the activi- 
ties of the Federal Farm Board to de- | 
termine whether it is carrying out the 
purposes of: the agricultural marketing 
act as passed by Congréss, was intro- 
duced in the Senate Mar. 3 by Senator 





ket have continued to fall, even though 
the customary. 1 trend is usually 
upward in February and March, the re- 
vieW states. The outstanding event of 
February is said to be the reduetion of 
the rediscount rate of the Boston Re- 
serve Bank, effective Feb. 13, to 4 per 
cent from 4% per cent. During the five 
weeks between Jan. 15 and Feb. 19, totai 
deposits of member banks in the district 
declined $61,000,000. Tota loans and 
discounts during the same period 
dropped $44,000,000. 

The district summary of the business 
situation as carried in the review fol- 
lows in full text: 


Industrial production in the United 
States, as well as in New England, 
showed an increase in January from the 
low level cf December. Larger output of 
automobiles, steel, cotton textiles, and 
shoes was the principal influence causing 
the increased activity for the entire coun- 
try. The automobile and steel industries 
contribute practically no direct influence 
upon New England industrial production, 
and the increase in New England in Jan- 
uary was somewhat less than that of the 
entire country. 


Boot and shoe production, in New Eng- 





land during January, although larger 
®than in December, was considerably less 
than that of the corresponding month a 
year ago. While total output of shoes in 
this district-in January was slightly 
larger than’ in December,. employment 
and earnihgs reported by the department 
of labor and industries of Massachu- 
setts indicated a substantial improve- 
ment in January. 
/ Increase in Pay Rolls 

The aggregate pay rolls for 104 con- 
cerns showed an increase of more than 
28 per cent, and the number employed in 
the boot and shoe industry (Massachu- 
setts reporting concerns) increased 
nearly 18 per cent in January from De- 
cember. 

New England cotton consumption in 
January was less than in January a year 
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Nye (Rep.), of North Dakota. 

The resolution provides also forin- 
vestigation as to whether the “grain 
trade has conspired to destroy the pur- 
poses of the act and to embarrass the 
Federal Farm Board in its administra- 
tion thereof.” 

Senator Nye sought to secure immedi- 
ate consideration of the resolution but, 
upon suggestion of Senator Fess (Rep.), 
of Ohio, it was referred to the Commit- 
tee on Agriculture for consideration. 
Senator McNary (Rep.), of Oregon, 
chairman of the Committee, announced 
that he would call a meeting to consider 
the resolution Mar. 4. The resolution 
follows in full text: ; 

Resolved, That the (Committee on Ag- 
riculture and Forestry, or any duly au- 
thorized subcommittee thereof, is author- 
ized to conduct an investigation for the 
purpose 6f determining (1) whether the 
Federal Farm Board has been fairly in- 
terpreting the agricultural marketing act 
and carrying out the purposes thereof; 
(2) whether the so-called “grain trade” 
of America has conspired to destroy the 
purpose and effectiveness of such act and 
to embarrass the Federal Farm Board 
in the administration thereof, or has 
instigated such programs in the 


grain market of the world as would | States having a population of 25,000 or 


tend to depress the world market for 
American agricultural products and to 
reflect such depression upon the domestic 
marketefor “ees mg products for the 
purpose of discrediting the Federal Farm 
Board; and (3) whether the so-called 
“grain trade” has been aided in its activi- 
ties. above referred to by banking or 
credit institutions or other interests in 
any way associated with such institu- 
tions. The Committee shall report to 
the Senate as soon as practicable the re- 
sult of its investigations, together with 
its recommendations, if any, for neces- 
sary legislation. 

For the purpose of this resolution, the 
Committee, or any duly authorized sub- 
committee thereof, (1) is authorized and 


WASHINGT 


In Two Months 


Present Condition ‘Not Bad’, 
Considering Severity of 
Shake-up, Commerce Sec- 
retary Declares 


Estimate by Railroad 
Indicates Good Year 


Decline in First Quarter Likely 
To Bring 3 Per Cent De- 
crease in Volume Below Rec- 
ord Level of 1929, He States 


The Secretary of Commerce, Robert 
P. Lamont, declared orally Mar. 3 that 
he expects business to be back on a nor- 
mal basis within two months. 

The country is “catching up and going 
ahead in good shape,” he said. 

General conditions at present are not 
bad, he declared. In fact, “it is amaz- | 
ing how well off we are, considering 
what we went through,” he pointed out. 

‘Most prognostications indicate that 
the year will be a pretty good one, he 
said. “It all amounts to this,” he ex- 
plained: “We were going ahead a little 
fast and got winded. In another month 
or two we will catch our breath for a 
fresn start.” « 
_ Mr. Lamont ‘called attention to the es- 
timate for one of the principal railroads, 


islative, Executive and Judicial 


ON, TUESDAY, MARCH 4, 1930 


: Control Sought Immigration Barrier Viewed — \Mr. Lamont Sees Tariff of 7 
As Boon to Foreign Countries Normal Business| 


om Sa 


Placed on Cotton 


B. & O. Withdraws 


Acquisition Plans . 
VF 
Nonconformity With I. C. 
C. Setup Given as Reason 
v 


THE Interstate Commerce Com- 
mission issued Mar, 3 a formal 
order dismissing the Baltimore & 
Ohio Railroad’s application in Fi- 
nance Docket No. 7450, for author- 
ity to acquire control of certain | 
railroad properties in eastern 
trunk line and official territories. 

Dismissal followed receipt of a 
letter from the carrier asking that 
it be permitted to withdraw. its 
application because of nonconform- 
ity with the Commission’s plan for 
railroad consolidation, 

The letter was in answer to a 
letter from the. Commission’s Di- 
rector of Finance, Charles D. Ma- 
haffie, who recommended such ac- 
tion, in view of the promulgation 
on Dec. 21 of the Commission’s 
complete plan in Docket No. 12964. 


Grain Corporation 
Stops Buying Wheat 


On Loan Basis Price 


predicting the year’s business around 3| Purchase at Market Price to 


per cent under last year. The bulk of. 
the decrease, he said, is in the first quar- 
ter, indicating that conditions for the | 
balance of 1930 will approximate normal | 
activity. 
Reliability of Index Noted 
Railroad estimates, in Mr. Lamont’s | 
opinion, present a reliable index of busi- | 


j 
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Be Continued Indefi- 


nitely; Modified Program 
Is Adopted 


The Federal Farm Board, through the 


| Grain Stabilization Corporation, has dis- | 
|continued buying wheat at the Board’s | 


‘Gains in.Permits Issued in 


| from 283 cities. 


| 10.9 per cent as compared with the 





directed to subpoena immediately the di- 


[Continued on ‘Page 5, Column 8.) 


| 2.5 per cent in estimated expenditures, 


Quality Labeling Is Found to Aid 


Mass Producer 


Restricted Cotton 
Acreage Proposed 
vy 


+ 


Mississippi Bill Awaits 
Action by Other States 


v 


State of Mississippi: 

Jackson, Mar. 3. 
PLAN to restrict cotten acre- 
age has been approved by the 
State senate, but it cannot become 
effective until States producing 
not ‘less than 10,000,000 bales 

adopt a similar plan. 

The bill prevents planting on the 
same land in any one year any 
crop of cctton. the acreage of 
which pyreete ae \per he of the 

. ac e plant in all crops on 
ae Tol : 

Senator W. B. Roberts. of Rose- 
dale, author of the bill, stated 
orally that a similar proposition 
was rejected in Texas because it 
a ‘include the conditional. 


A 


and Small Buyer 


Standard Maintained Under) 
Method, Department of — 
Commerce Says 


The importan¢e of quality labeling is 
being recognized’more than ever by' the 
merchandising industry, according to a 
statement by the Director of the Bureau 
of Standards, George K. Burgess, Mar. 3. 


According to Mr. Burgess, quality 
labeling assists the manufacturers and 
dealers in obtaining the maximum bene- 
fit to be realized from the mass produc- 
‘tion, mass distribution, and mass con- 
sumption of such: of their commodities 
as comply with the requirements of na- 
tionally recognized specifications and 
also encourage the small quantity “over- 
the-counter” buyer to purchase staple 
goods that are guaranteed to comply 
with such specifications. 

Purchases made on quality labeled 
goods will pass along to the small quan- 
tity buyer some of the benefits derived 
7 the contract buyer from using nation- 
ally recognized _ specifications. Such 
labels are now being oumlayed by many | 
manufacturers. frequent y cooperating 


[Continued on Page 5, Cotumn 4] 





| highways: 
i grok 
leat 


| loan basis, according to an oral state- 
ment Mar. 3: by James C. Stone, vice 
chairman of ‘the Board, following his re- 
turn from a meeting jn Chicago of the 
| wheat advisory commodity committee. 
‘The Grain Stabilization Corporation 
will continue to buy wheat indefinitely 
4 at the market price and in-unrestricted 
amounts, and the Board through the 
Farmers’ National Grain\ Corporation 
will continue making loans to coopera- 
tives on wheat at the Board’s loan basis 
announced in October, it was stated by 
oe — PB ee Modified program, he 
5 S Unanimous] 
| quorum of the Board, ore § 


Committee Being Organized 


Building Activities 


Declined in January 


South and West Offset by 
Losses Elsewhere 


. Large -gains in. building permits in 
January in the Mountain, Pacifie and 
South Atlantic States were not sufficient Mr. § : 
to offset decreases in other sections, with | r. Stone explained that he had in- 
the result that the estimated cost af | 2neareted & system for the tobacco 
projected structures in 283. cities were | oe et he believes will work equally 
more than a tenth less than in Decem- au well for grain. The first thing a pro- 
ber, according to a statement of the | “"°°™ who has been getting low prices 
Bureau of Labor Statistics, made public, | wants to do, Mr. Stone declared, is to 
Mar. 3, by the Department of Labor. | “gouge” the dealer to whom he sells his | 





' Long Staple 


A duty of 7 cents 
by the Senate Mar. 3 on cotton havi 
staple of oe inns -— sp i : 
through the adoption by i 
33 of a a edaaee introduced b: 
tor Sparerige (Rep.), of Ca 
making such provision. 
taken Goss in the third of the 11- 
sessions. for speeding the tariff bill (H. 

. 2667). : 

. The Se cteiantt was agreed to at first 
by a viva-voce vote, but upon request 
of Senator La Follette (Rep.), of Wis- 
consin, the matter was reconsid and 
a record vote taken. 

The Senate adopted also an amend- 
ment offered by Senator Fletcher (Dem.) 
of Florida, to remove turpentine an 
rosin from the free list and place a duty 
of 10 per cent ad valorem upon them. 


rT pound was di} 
al 


This action was | 1M 


The roll call on the vote on the duty | ate 


on cotton was as follows: 
: Ayes 49 ; 
Republicans (25)—Allen, Brookhart, 
Capper, Cutting, Fess, Frazier, Glenn, 
on 


[Continued on Page 12, Colette 2.) 
Measure Providing 


Gasoline Inquiry in 
_Montana Authorized 


Plan to Determine if Anti-| 
trust Laws Are Being Vio-) 
lated Is Given Senate Au- 


thorization 


The Senate on Mar. 3, unanimously 
adopted a resolution (S. Res. 220) di- 
recting an investigation by the Depart- 
ment of Justice to determine whether 
there is any violation of anti-trust laws 
in the gasoline business in Montana. ” 

The resolution, which was introduced 
by Senator Wheeler (Dem.), of Montana, 
follows in full text: 


5 

ofthe waited tes i: 
to make an investigation of the corpora- 
tions: and. associations engaged in the 
business of selling oil and gasoline in the 
State of Montana, for the pore of de- 
termining whether any such corporations 
or associations are fixing prices or en- 
gaged in other practices in violation of 
the Federal anti-trust laws.” 

Mr. Wheeler introduced the resolution 
Mar. 1, but it went over a day at the re- 
quest of Senator Fess (Rep.), of Ohio, 
majority whip. At that time, Senator 
Wheeler said: 

“We are producing a great deal of oil 
ir:Montana.. We have refineries there 
which take the oil and refine it into 





Tab donvesla’ whe seneae Caled be ery gel ren Stone, pointing ‘aut that | 
drop in estimated expenditures for non- igoces should to a0 ee pry 7 tion 
residential buildings, according to the |avith the consumer a ae ee | 
statement, although there was a smaller for :the rod t th nd arrive ata pene’ | 
ae for residential structures also. | } 5th noes net that would be fair to| 

Reports of building permits. issued |, TP Vice chairman announced that he 
during January were fecrived- trom,’ #08 a organizing an interstate committee 
cities of the United States havin With informer tates to furnish farmers 
population of 25.000 or over. Compara. | With information as to the advantages of | 
tive figures for December were received ceitt ital: with the ev serreiese mi 
acreage reduction. ee | 

Data to Be Disseminated 

He said that this jnterstate commit- 
tee is composed of the heads of the 
State agricultural experiment stations, 
and that bankers’ 4SSociations, merchants’ 
associations, tobacco manufacturers’ as- 
sociations, and others are represented. | 
This interstate committee, Mr. Stone 
stated, is particularly interested in ob- 
taining and disseminating facts about to- 
heres, aithongh ae deal with all agri- 
c ral commodities i 
of the South. et ae 


In addition to the Interstate Commit- 
tee’s attempt to educate farmers to what 
they should grow and to bring the farm- 

NE ET EET 


There are 319 cities in the United 


over. The 291 cities reporting for Janu- 
ary comprise 91.2 per cent of all cities 
of 25,000 or over. 

The costs shown are for buildings for 
which permits were issued in the corpo- 
rate limits of the cities named. No land 
costs are included. 

The States of Illinois, Massachusetts, 
New Jersey, New York, and Pennsyl- | 
vania, through their departments of 
labor, are cooperating with the Bureau 
of Labor Statistics in collecting this ‘in- 
formation. 

The estimated cost of all building+ 
operations for which permits were issued 


gasoline, But notwithstanding the fact 
that the oil is produced in Montana and 


| notwithstanding the fact that it is re- 


fined in Montana, I am informed that we 
are paying the highest rate for gasoline 
that is paid in ‘any place in the United 
States. 

“It is not necessary for the oil or 
gasoline companies to pay high freight 
rates beeause of the fact that they pipe 
the oil in many instances to their re- 
fineries.. I am also, informed, though I 
do not know this to be the fact, that 
the Standard Oil Company fixes the 


| price, of gasoline and that the small in- 
| deperldent companies are obliged to fol- 


low suit by reason of the fact that they 
are afraid if they do not do so and kee 
up the price of the gasoline, they will 
be put out of business.” : 
The Montana Senator further . said 
that he was asking the investigation 
because the subject has been taken up 
by many chambers of commerce and be- 
cause of “numerous letters which I have 
received from farmers and other users 
of gasoline in the State, wondering why 
it is that in that State where we pro- 
duee the raw material and where we re- 





in these 283 cities during the month of 


January was $110,064,828, a decrease of | [Continued on Page 8, Column 6.) 


$123,464,030 which the December per- 
mits showed. 
New residential buildings decreased 


Government Sata 


comparing the January permits with the 
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| Authority Asked to Make As-| 
| sessments Against Stock- 
holders 


Governor Signs Budget Provid. | Moral responsibility of the Federal 


ing $6,000,000 in 1930 Government for losses to stockholders of 
joint =e land banks which are in re- 
State of Colorado: venentatine Pre ecrted Mar, 3 by Rep- 

Denver, Mar. 3. 


cece hone (Rep.), of Waltham, 
: +» at a hearin fore the House 
Colorado’s highway department budget | C ma itt . 3 . 

calling for the expenditure of $6,202,202 | “The Comamittes’ heed ne eee 
during 1930 for: construction, mainte- bill (H. R.. 9483) to t ti ~ ives ; 
nance and administration has been signed | appointed. by thé Fe. peat fo ‘Lee 
- covennte Wiles H. Adams. In ad- | Board authority to make assessments on 
ition * this sum, there is $3,593,416 | stockholders to meet liabilities of joint 
left from 1929 to complete that year’s | stock land banks 

budget, most of which will be expended | Conditions Investigated 


for construction, according to the De- Allegations that one of the land ities 


partment. | had sold for $1.50 an acre land which 


The estimated revenue for 1930, the 
Departmént has announced, consists of Tenceeiabetin ae (Dem Rage 


$4,086,000 from 70 per cent of the 4-cent | 

gasoline tax, $1,796,202 Federal aid | @uce™ Atk. He said that this’ 
funds, $00,000 motor, bus tax, $60,000 honte and.twe Sack a aa 
internal improvement fund, $25,000 | oa the bank could ts 


county participation, and $175,000 from larger tice for it. , 
e missioner, Paul 
~ explained 


the 1929 balance. 
This year’s budget; the Department Bestor. an yaes deuce ex 
foreciosures are 


Funds for Highways 
In Colorado Approved 


states, includes a number of Federal a 
State projects calling for a considerable |th#t farms on which 
mileage of the new oil surfacing treat-|™mede usuall 
ment that has pro so satisfactory on, ba 

where the trafic is too heavy | ae 
surfacingc yet not heavy 


4 


fine it, they have»to pay these exorbi- 
iant prices for gasoline,” 


to Be Morally 
Obligated in Land Bank Losses 


France to Check 


Price Increases 
vy 
Special Committee Makes 
Legislative Proposals 
7 


(CHARGED with oars oo 
ecessary measures to en 
to Shell the alleged campaign of 
unjustified price increases, a special 
committee was at a recent 
meeting of the French Cabinet 
om ’s Paris office. 


ministers of 

finance, war, public works, 

ture, labor, the prefect. of, 
director of the 


and the 
erale met at 
‘Feb. 8 


to the Commerce — : 


the Attorney General ree 
tes is~he Seeeted: 


Senator La Follette to 
namely, eee he 
to divert att 1 from the 
unemployment as it exists | 
ing another scare, © 
the ave of and D 
“Whenever ‘any problem 
importance confronts the ¢ 
Mr. La Follette, “we are- 


-by reports of activities of F 


can’men and wi 
fault of their own, 
ment, that the red Tl 
Red-haiting scare is drawn 
e in numbers 
United States.” i ot 
Mr. La Follette asserted that 
Woll had circularized Members 
gress with a translation of an 
an alleged “Red newspaper” st 
me rte per ey F 
nancing Communist ivities, 
United. States. é EM 
“It is perfectly obvious that a 
peiga is being carried on to pai 
eds, men and women seeking 
employment during this 
crisis,” said the Wisconsin Sena’ 
employment cannot be solved 
alarms; it must have serious 
ation and must receive a const 
solution.” : 5 
Despite Department of Justice 
that it is not a party to any 


great injustice to the millions 0 . 


Statute Had Expired 


Consent Was | 


The case of Stange v. Unites 
No. 554, involving the questio 
2 consent in writing \ ; 
of limitations upon the ‘as: 
Federal taxes for the year 1 
and effective within the m 
revenue act of 1921, 
in writing was execut 
of limitations alr 
be reviewed, the. 
United States. 


granting ed 





nt marine policies of the Post 
partment and the Shipping 
criticized by Representative 
Rep.), of New York City, in 
ch. in the House. 
that legislation giving 
to the purchasers of Ship- 
- vessels in obtaining these 
ail contracts, ships which do not 
mail, could not be passed if this 
had sufficient notice of the in- 
tion and figures before it.” 


‘Tia. 
eee 


- Boa 


a 


: Purposes of Act 
t. LaGuardia said that the Jones-| 
; Act was passed by the House in| 
oo that the money appropriated 
id be used to compensate ship op- 
rs building new ships for the dif- 
in. the cost of building ships’ 
this country and in a foreign country. | 
_ “How was that to be done?” asked | 
_ Mr. LaGuardia. 
“By ding loans of 75 per cent of 
: of the ship at a low rate of 
Then in order to make up. the 
_ @ifference in the cost of operating those | 
Ee = under the American flag we pro-| 
ee id a system of mail contracts. We 
 gaid, ‘We will let these new ships carry 
rican mail,’ and we classified them. 
“There are four or five classes, and it 
was the intent and belief of every Mem- 
bet on the floor that by reason of giv- 
ing them that preference, mail would 
‘actually be carried and new ships would 
ke developed. 
“But, as a matter of fact, we are pay- 
» hundreds and thousands, yes, mil- 
. of dollars to companies operating 
‘tubs that cannot carry a single first- 
Baty letter, and are just carrying a few 
por of parcel post. 
Discrimination Is Charged 
am going to give you some- | 
ut the awe | of the Chairman of 
ng Board. The Export Steam- 
poration is operated by a man 
name of Herberman, a close 
a Chairman of the Shipping 
y started with several ships 
by the Shipping Board, and 
“were a at a loss; but, you 
St know that in these operations under 
_ Shipping Board the operators are | 
aid a commission on their losses as well | 
Pas on ‘their profits. 
' \“Now after operating for several) 
_’ years under the Shipping Board, Herber- 
| Man-.comes in»and -buys the line he is) 
= ting and immediately thereafter— | 





opera ’ 
‘and, by the way, he only paid a small! 
“Amount down and the balance in 20) 
years. I have been unable to ascertain) 
“whether he paid any cash down or gave| 


_ Notes and I am still looking that up. | 
y Government Lost in Deal 
“Before he bought the ships they were 

all reconditioned and sold to him for less | 
fan the Government paid to recondition | 
them. It is doubtful whether the Ex-| 
Sito Line ought to receive more than) 
Bt ,000 or $200,000 annually for the} 
a eu that it transports between New) 
| York and.the Mediterranean ports. Do) 
4s know how much it receives? $1,745,-| 
E . They are not building new ships| 
_ @ither. Are you going to build up an| 
.’ American merchant marine that way? | 
_ “Then along came Moore and McCor- | 
{ and they have slow steamers, mak- | 
' ing only 10 knots an hour. All they carry | 
Parcel post, just enough to technically | 

- ¢omply with the law. They receive $538,- | 
800 a year, and they do not carry. al 
Single first class mail letter. That is 

» another one of the —_ 3 
Balboa Gets New Post Line 

“Then along comes the Panama Paci-| 

fie Line, with three splendid first class| 
mers—I grant you that, the best of | 

|the American fleet. They are operating 
in‘a highly protected trade, engaged in| 

» coast trade only. They can not have any 
* competition. They wanted to be exempt 
| from paying the Panama Canal toll and| 
i when they could not do that the Post-| 
| master General created a new post line 
| to Balboa, and they drop the mail on the | 
r side of the canal and it is carried | 

to Balboa by the Panama Railroad, and 
Nevertheless the Panama Pacific Com- 

' pany gets $402,400 subsidy when there is 
No competition from foreign steamship | 


oes 
“The Grace Line, operating between 
‘ New York and Venezuela, receives an- | 
Nually $645,060, and they pass the Bal- | 
route. It is engaged in foreign | 
trade. I point that out to show to you | 
the fictitious and technical compliance 
the law in giving a subsidy to the | 
Panama Pacific Line. 
Mail Routes Are Broken Up 

“Now the United Fruit Company has | 
engaged in the South American 
trade for a good many years. They have 
, & good fleet, but in order to help the | 
Columbia Line the mail routes were | 
broken up and the Columbia Line, of old | 
ee are going to receive a ee. 
ough the United Fruit Line is carry- 

the mail. That is not building up 

® American merchant marine. 

) “Now I wonder if the gentleman is fa- | 
Miliar with the type of ships of the East- | 
ern Steamship Line. They are really | 
coastal steamers, plying between New 
England ports and Yarmouth. Most of 
fm are wooden ships—some steel and 
Some paddle wheels—but never within | 
contemplation of the Jones-White | 

( There is no foreign competition in | 
' that trade, and yet with these old hulks | 


‘ 


—and I will put the list in the record— | 
Eastern Steamship Company receives 
, 624 annually.” 


Better Facilities Proposed 


. For Enforcement Agencies 


entative Elliott (Rep.), of Con-| 
nd., chairman of the House 
on Public 


ee on Buildings and | 
mds, has just introduced a bill (H. 
20416) desiened to provide better 


i! 


for customs and immigration | 
nent. 


bill provides that where neither 


i 


United 


Proceedings of 
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oo 
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March 3. - | : 

An amendmént offered by Senator 
Shortridge (Rep.), of California, fo the 
agricultural schedule of the tariff bill, 
to provide a duty on cotton, was read 
by the clerk. 

Upon uest of Senator Jones 
(Rep.), of Washington, chairman of 
the Committee on Appropriations, the 
resolution (S. J: 149) introduced by 
Senator Brookhart (Rep.), of Iowa, to 
provide an appropriation of $50,000,000 
for relief of the unemployed, which had 
been referred to the Committee on Ap- 
propriations, was referred to th. Com- 
mittee on Education and Labor. 

Senator Blease (Dem:), of South 
Carolina, secured consent to have 
printed as a public document a -pam- 
phlet on the “History and Conditions 
of the Catawba Indians of South Caro- 
lina.” 

Senator Wagner (Dem.), of New 
York, spoke on unemployment. (Full 
text of speech on page 5.) 


eo 4 
A MESSAGE from the House an- 
nounced the passage of a bill. 

Senator George (Dem.), of ‘Georgia, 
presented a letter concerning the naval 
conference at London and spoke 
against withdrawal of the American 
delegates from the conference. Sena- 
tor Swansor (Dem.), of Virginia, also 
spoke in this connection. 

Senator Nye (Rep.), of North Da- 
kota, introduced a resolution to provide 
for an investigation by the Committee 
on Agriculture of the activities of the 
Federal Farm. Board, which was re- 
ferred to the Committee on Agricul- 
ture. (Details on page 1.) 

Senator Wheeler (Dem.), of Mon- 
tana, secured adoption of a resolution 
for an investigation by the Department 
of Justice of corporations engaged in 
selling oil and gasoline in Montana, to 
determine whether there is any price- 


fixing. 

DP/SCUSSION on unemployment was 
continued by Senators La Follette 

(Rep.), of Wisconsin; Couzens (Rep.), 

of Michigan; Brookhart (Rep.), of 

Iowa; Robinson (Rep.), of Indiana; 

Black (Dem.), of Alabama, and 


A 


Congress of the 


States 


March 3, 1930 


The Senate 


HE» SENATE ‘convened at’11 a. m. + Wheeler. 


(Detailed discussion. on 
page 1.) 

A message from the House an- 
nounced the passage of certain legis- 
lation. 

Consideration ‘of an amendment. to 
the tariff bill offered by Senator Short- 
ridge to put a’ duty of 7 cents a pound 
on long staple cotton was proceeded 
with. (Details on page 1.) . Senator 
Shortridge, supporting his amendment, 
spoke with reference to the competi- 
tion of Egyptian long staple cotton, 
and declared that a tariff is favored in 
“every cotton growing State.” 

Senater Heflin (Dem.), of Alabama, 
offered an amendment to the amend- 
ment, to place a rate of 4 cents on 
short staple cotton. At the request of 
Senator Shortridge the amendment was 
withdrawn pending action on the orig- 
inal amendment. 

Senator Hebert (Rep.),*of Rhode 
Island, opposed the amendment, declar- 
ing “it will not accomplish the purpose 
in mind.” 

Senators Hayden (Dem.), of Ari- 
zona, and Trammell (Dem.), of Florida, 
spoke on\the amendment. The amena- 
ment was agreed to without a record 


vote, 

AN amendment introduced by Sena- 
~™ tor Fletcher (Dem), of Florida, to 
place turpentine and rosin under a 
duty of 10 per cent ad valorem, was 
adopted. 

Senator La Follette (Rep.),-of Wis- 
consin, asked reconsideration of the 
vote on the duty on cotton. The amend- 
ment was adopted by a vote of 49 to 33, 

Senator Connally (Dem.), of Texas, 
offered an amendment to reduce from 
8 to 3 months the time of free re- 
entry of cattle and other domestic ani- 
mals straying across the border. The 
amendment. was adopted. 

An amendment by Senator Copeland 
(Dem.), of New York, to place fish 
scrap and fish meal-on the dutiable 
list was rejected. 

Senator Simmons (Dem.), of North 
Carolina, offered an amendment, which 
was adopted, to remove cigaret paper 
from the dutiable list. 

An amendment to place cigarette 
paper on the free list was rejected. 

Consideration of the tariff bill was 
continued in night session. 


A 





, 
The House of Representatives 


HE HOUSE met at noon, Mar. 3. 

A message from the Senate an- 
nounced its favorable action on a 
bridge bill (S. 3193). 

Representative Tilson (Rep.), of 
New Haven, Conn., majority leader, 
to clear the way for adjournment as 
a mark of respect upon the death of 
Representative James A.  Htighes 
(Rep.), of Huntington, W. Wa., asked 
unanimous ‘consent that special orders 
for speeches on various subjects, 
scheduled for Mar. 4, go over until 
Mar. 6. 

Answering the minority) leader, 
Representative Garner (Dem.), of 
Uvalde, Tex., Mr. Tilson explained 
that the “purpose was to clear Mar. 4 
for the business of Mar. 3, with a 
view to immediate adjournment. 

Representative Stafford (Rep.), of 
Milwaukee, Wis, recalled that, on 
Mar. 6, Representative. — Sirovich 
(Dem.), of New York City, has con- 
sent to speak for 60 minutes. Mr. 
Tilton modified his proposal so that 
postponed speeches will be in order 
on.Mar. 6 “at the conclusion of Dr. 
Sirovich’s remarks.” 

Members who have been authorized 
to speak Mar. 4 are: ee 
Doughton (Dem.), of Laurel Springs, 
NN. C.; Johnson (Rep.), of Hastings, 
Nebr.; Eaton (Rep.), of North Plain- 
field, N. J., and William E. Hull 
(Rep.), of Peoria, Ill. Mr. Tilson’s 
motion to defer these special orders 
to Mar. 6 was agreed to. 

Mr. Tilson asked unanimous con- 
sent that “the business in order today 
be in order tomorrow.” Agreement 
was unanimous. 

A 


HE BUSINESS deferred from Mar. 

3 to Mar. 4 is: Consideration of 

bills on the calendar requiring unan- 

imous consent, bills whose considera- 

tion would require suspension of the 

rules, and, probably, the civil service 
retirement legislation. 

Representative Rankin (Dem.), of 
Tupelo, Miss., asked unanimous con- 
sent to extend his remarks on Federal 
relief. This was agreed to. 

Representative’ Garber (Rep.), of 
Enid, Okla., asked consent to insert 
in the Congressional Record certain 
resolutions adopted at a nine-State 
conference on flood relief. Therequest 
was rejected on objection of Repre- 
sentative ‘Underhill (Rep.), of Somer- 
ville, Mass. 

Representative Rankin asked that, 
in extending his remarks on “Federal 
Relief,” just agreed to, he be per- 
mitted to insert names and addresses 
of people appealing for ‘relief for cer- 
tain World War veterans. Representa- 
tive Snell (Rep.), of Potsdam, N. Y., 
objected. Mr. Rankin then asked con- 
sent to make quotations from these 
letters. 





Senate Committee Defers 
Action on Judge Thacher’ 


—,—— 

The Senate Judiciary Committee post- 
poned for another week, Mar. 3, action 
on the nomination of Thomas Dd Thacher 
to be Solicitor General. Senator Water- 
man (Rep.), of Colorado, chairman of 
the subcommittee on the’ appointment, 
said the subcommittee—which includes 


| Senators Stéiwer (Rep.), of Oregon, and 
| Overman (Dem.), of North Carolina— 


has not formally voted on the nomina- 


+eW 


E ALL recognize the interest 
the gentleman from Mississippi 
has in this matter,” Mr. Underhill 
said. “But if we inserted in the 
Record all our letters, telegrams and 
extraneous matters of that sort, we 
would fill up the Record. I feel obliged 
to object.” 

“I don’t know that I am in sympathy 
with the particular thing that the 
gentleman from Mississippi is doing,” 
Minority Leader Garner’ said, “but if 
the gentleman from Massachusetts 
will look at the Record of-last Friday 
he will see that 10 pages were used 
by a Member of another body to insert 
statements from newspapers and 
everything else. 

“It seems, that no Member of this 
body can have the opportunity to 
present his views in the way in which 
he wants, but that in another body a 
Member may encumber the Record 
anywhere from 10 to 100 pages of 
extraneous matter without any ob- 
jection from anyone.” 

“And may I say,”. interrupted Mr. 
Underhill, “that it is an outrage on 
the public and the taxpayers of this 
country to do so.” 

Mr. Rankin renewed his supple- 
mental requést, saying that, while he 
would like to insert all the names 
and addresses, all he would ask con- 
sent to do is to quote just sufficient 
to show the trend of these letters, “not 
exceeding one page of-the Record.” 
Mr. Underhill withdrew his objection. 

Majority Leader Tilson offered a 
resolution. (H. Res. 175) to elect a 
new Member, Representative’ Finley 
(Rep.), of Barbourville, Ky., to the 
Committees on Elections No. 3, Mines 
and Mining, and Pensions. The reso- 
lution was adopted. 

A 
EPRESENTATIVE BACHMANN 
{Rep.), of Wheeling, W.> Va., 

formally announced the death of Rep- 
resentative Hughes (Rep.), of Hun- 
tington, W. Va., a Member of nine 
Congresses. 

The Spéaker, Representative Long- 
worth (Rep.), of Cincinnati, Ohio, an- 
nounced the appointment of the fol- 
lowing House committee to attend the 
funeral: Representatives Cooper 
(Rep:), of Racine, Wis.; Haugen 
(Rep.), of Northwood, Iowa; Stafford 
(Rep.), of Milwaukee, Wis.; Glynn 
(Rep.), of Winsted, Conn.; Reece 
(Rep.), of Johnson City, Tenn.; Bach- 
mann (Rep.), of Wheeling, W. Va.; 
Bowman (Rep.), of Morgantown, W. 
Va.; Mrs. Langley (Rep.), of Pike- 
ville, Ky.; Wolverton (Rep.), of Rich- 


| 


|'President Is Inform 





| Two Massachusetts Women Declare Purpose to Form Or- 
| ganization in Opposition to Naturalization of Youth 


| President Hoover was informed, Mar. 


3, by Mrs. William Lowell Putnam and | 


| Mrs. Frances E, Slattery, both of Bos- 
| ton, Mass., who conferred with him at 
| the White House, of their intention to 
|form a national organization of the 
“silent women of America,” in an effort 
|to abolish the Children’s Bureau, De- 
| partment of Labor, and to oppose legis- 
lation to “nationalize” the children of 
the country. 
Specifically, Mrs. Putnam, who is a sis- 
| ter of A. Lawrence Lowell, president of 
| Harvard University, said their opposi- 


buildings nor buildings suitable | tion, but that so far as he is concerned | tion was directed to certain child welfare 


f rental are available, the Secretaries 
ry and Labor may expend from 
/Mhe funds for general maintenance of 
| the customs ane . Rantigedyion : mrkices 
| on amounts to acquire land and 

rect bui dings, including living quarters 
i or offic . It stipulates that the total | 

xpemditure from any one appropriation 


. 





Fg 


one project, including cost of 
not ex $3,000, or $6,000 | 


- 


BP? Of the two services, 


| confirmation is favored. 


A letter from Judge :Thacher to Sena- 


public utility holdings were set forth, 
was discussed by the Committee, a¢cord- 
ing to the chairman, Senator Norris 
(Rep.), of Nebraska. 
the letter will be found on page 11.) 

Without taking any action, the Com- 
mittee unanimously agreed that Chair- 


(The full:text of | 


| legislation, sponsered by the Children’s 
| Bureau, including the reenactment of the 


|tor Borah (Rep.), of Idaho; in which his | Sheppard-Towner Maternity and Infancy 


| Act, which expired July 1, 1929, and the 


| child labor amendment to the Constitu- | 


| tion which they termed “socialistic,” 
Mrs. Putnam was cahirman of the Na- 
| tional Committee for the Protection of 
| Homes and Children, and Mrs. Slattery 
is president of the League of Catholic 


facilities would be for joint | man Norris should communicate further | Women of Massachusetts. 
j vith Judge Thacher on this subject. 


“We. are going to turn the spotlight 


Cn is ss 


a ae 


-| going at high speed” in building up an 


ed of Antagonism 


To Welfare Policy of Children’s Bureau 


‘ 


é v 
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Proposed to Aid 
» InShipbuilding 


Recommendations to iBe 
Made to Postmaster: Gen- 
eral; Restoring of Flag on 
All Seas Is Sought 


Recommendation, within the next ' few 
days for the construction of new ship- 
ping tonnage in an effort to stimulate 
shipbuilding in American shipyards’ will 
be made to the Postmaster General, 
Walter F. Brown, who is sponsoring the 
awarding of contracts between steamship 
companies and shipbuilders to cost more 
than $150,000,000, the Second Assistant- 
Postmaster General, W. Irving Glover, 
announced Mar. 1. 
| In an explanatory statement of the 
|steps so far\taken by the Postmaster 
General and the present Administration 
in an, extensive building program of 
| Federal buildings and _ post © offices 
throughout the country, Mr. Glover said 
that the recent awarding of ocean’ mail 
contracts represented “one of the most 
impressive moves of the Administration 
to keep the wheels of industry and trade 


’ 





American merchant marine with Amer- 
‘ican labor and materials in American 
shipyards. 

Enthused Over Awards 

The statement, announced by the Post 
| Office Department, follows in full text: | 
| In an interview today Assistant Post- 
master General W. Irving Glover, in 
; charge of foreign mails of the Post Of- 
| fice Department, and Chairman of the 
Interdepartmental subcommittee on 
| Ocean Mail Contracts, was enthusiastic 
jover the awards made yesterday. by 
Postmaster General Brown to the four 
| bidding companies whose bids , were! 
opener on Feb. 25, these awards being 
{made to the Colombian Steamship Com- 
| pany, the Panama Mail Steamship Com- 

any, and the United States Lines. 

It shows that this Administration, and | 
especially the Post Office Depertansut, 
stands ready to take every advantage 
offered to it to carry out the terms of 
the Jones-White bill, as laid down by the 
Congress, and will go far toward doing} 
its part to restore the American flag on} 
|the “Seven Seas.” “No longer, says Mr. 
Glover, will the citizen returning from} 
}abroad have to await his coming into} 
New York harbor or the Golden Gate to 
see the Stars and Stripes, but it will be 
viewed as it flies from the staff of the; 
American merchant ship which will be| 
in the ports of the world and the lanes | 
of the seas. 

Labor to Be Employed 

By the stroke of the pen, Mr. Glover | 
|said today, the Postmaster General hac} 
given the “go sign” to the American! 
shipbuilding yards to get busy and keep| 
busy for the next five years at least, for 
|in the awards that the Postmaster Gen- 
; eral has already made 66,000 tons of new 
| building had been called for at a cost of 
}nearly $30,000,000, and an. additional 
amount of nearly $10,000,000 for rebuilt | 
|or reconditioned ships called for in the 
four contracts. : 

Oné can just visualize what these con+ 
tracts mean to the employment of labor! 
in the shipbuiiding industry; it means 
the employment, literally, of thousands | 
of men for a period of years and goes! 
a great ways in being one of the most 
| helpful items in the program which 
President Hoover has laid down to take 
up the slack of the unemployed; this, to- | 
gether with the extensive building® pro-| 
{gram of Federal buildings and post 
offices throughout the country, is one 
of the most impressive moves of the| 
Administration to keep the wheels of 
industry and trade going at high speed. 

Other Contracts Planned 

Mr. Glover further stated that, within | 
|the next few days, he believed that he} 
would -be able to recommend to Post- 
master General Brown additional con- 
tracts which would carry further new 
building requirements of at least 125,000 
tons. In other words, the Post Office 
Department is “steaming” ahead in the 
awarding of contracts which will carry 
out the intent and will of the Congress | 
}as laid down by the Jones-White bill. 

These advertisements and awards are 
the result of many hearings held by the 
subcommittee since last June, and it was 
at these hearings and meetings that the 
recommendations . were issued to the 
Parent Committee on Ocean Mail Con- 
tracts that made it possible to award | 
these various contracts and thus bring 
about the vast building contracts soon 
to be entered into between the steam- 
ship companies and the shipbuilders. 

Mr. Glover further stated that, on 
Tuesday, a hearing would be held before 
him, same being given the Consolidated 
Navigation Company of Baltimore, Md., 
one of the bidders on route No. 46—Bal- 
timore to Hamburg—whose bid is be- 
lieved not to be responsive to the adver- 
tisements 
i 
| wood, W. Va.; Craddock (Rep.), of 

Munfordville, Ky.; Shott (Rep.), of 

Bluefields, W. Va.; McSwain (Dem.), 

of Greenville, S. C.; Hill (Dem.), of 
“Montgomery, Ala., and Smith (Dem.), 

of Beckley, VW’. Va. 
The House then as a further mark 

of respect adjourned at 12:15 p. m., 

until noon, Mar. 4. 














on the Children’s Bureau,” Mrs, Putnam 
stated orally, after their conferente with 
President Hoover. “We thought it only 
fair to let the President kngw it in ad- 
vance.” 

Mrs. Putnam said the campaign 
against the Children’s Bureau would be 
carried on first by education, then 
jthrough publicity and legislation. 

Mrs. Putnam recalled the defeat of 
the child labor amendment by 35 States, 
which followed the opposition organized 
in Massachusetts. OppositioA to the 
amendment is as strong now as ever, 
she declared. . 

Mrs. Putnam and Mrs. Slattery said 
they »were not opposed to legislation of 
“real social worth,” but maintained 


inspired by “communistic” groups. 
resident Hoover was represented by 
them as having expressed the desire that 
they work along “constructive” lines 
and as having told them that the Chil- 





dren’s Bureau had done some good 





jactivities, N 


work in connection with child we ihe Op 


Ns 


, More: Tonnage », |Senate Considers Means to Provide 
_ «Relief for Unemployment Situation 


Passage of Legislation for Data Collection and Labor Clear- 


\ 


ing,” he continued, police. in the large 
cities are» continuing raids to give the 
impression “that all those unemployed 
are communists and reds and therefore 
do not warrant. serious consideration. I 
believe the time has come when we 
should stop this*hush, hush, ostrich-like 
policy toward economic conditions. The 
time has come to ‘face the situation and 
solve it in a constructive and ‘firm 
manner.” : 

Promises given to President Hoover 
by leaders’ dat,the industrial. conferences 
early inthe, Winter are not being kept, 


said Mr, La ‘Follette, who contended that ' 


wages: are being lowered and men laid 
off in great: numbers. 

As the first step in solving the prob- 
lem of unemployment, Mr. La Follette 
recommended the ‘passage of ‘legislation 
to provide Gongress with adequate infor- 
mation on the subject. 


“We-can get statistical information on; 


practically every industrial problem, but 
we cannot: get any accurate information 
on the great human. problem of unem- 
ployment,” he declared., “The least we 
can do and do immediately is to provide 
for the accurate gathering of unemploy- 
ment statistics.” 

The Unitgd States: will have to face 
the labor situation Great Britain has had 
since the war unless something is done, 
he contended. 

“The President has no means of forc- 
ing industrial leaders to live up to their 
promises,” he stated, “if they are not 
being ‘kept, but the President should as- 
certain whether or not they are being 
kept and éall attention to it. 

“T hope the Federal Government, the 
State governments and the municipal 
governménts will not fall into the error 
of starting another red-baiting cam- 
paign and clubbing innocent men and 
women attempting to call attention to 


thesr plight by orderly demonstration. | 


The influence of Communists 
United States is infinitesimal.” 


in’ the 


Senator Robinson (Rep.), of Indiana,/ 


asked if Senator La Follette had any spe- 
cifie plan for relieving the situation. 


“We cannot solve the problem ‘until we | 


know what the problem is,” replied th 
Wisconsin Senator. “We must learn how 
much permanent unemployment there is, 


how much seasonal, cyclical and techno- | 


logical unemployment there is.” 
Mr. La Follette stated that a bill for 


the collection of such information has | 
been before Congress for several years, 


but had never even come: out of com- 
mittee. 


Measure Favored 
By Senator Johnson 


Senator Johnson. (Rep.), of California, 
|chairman of the Commerce Committee, 
| before which such a mea re is pending, 
| said he was sympathetic toward the pro- 
| posal and was prepared to consider it at 
|any time. Senator Wagner, the author, 
chose to appear. 

Senator 

President is to blame for lack of action, 
saying: “It is the responsibility of. Con- 
gress to legislate and of the President 
to execute.” 
_ “There is no situation for which action 
is needed, according to statements made 
at the White House,” interposed Sena- 
tor Johnson. f 


“T did not. say the sole responsibility is | 


on the President,” said Mr. La Follette, 
“but he bears the. responsibility of call- 
ing ‘attention: to the fact if the pledges 
made to him. are not kept. The only 


| suggestion from the President is to en- 


large the United States 


a Employment 
rv 4 


Inquiries Into Accidents 
Of Airplanes Advocated 


Arguments in support of the Bingham 
bill (S. 8399) providing for investigation 
of accidents im civil air navigation were 
presented before a subcommittee of the 
Senate Committee on Commerce Mar. 
3 by the Assistant Secretary of Com- 
merce for Aeronautics, Clarence M. 
Young. 

An amendment was presented by Sen- 
ator Bratton (Dem.), of New Mexico, 
to prevent removal of evidence in con- 
nection with plane accidents without the 
consent of authority. Senator McKellar 
(Dem.), of Tennessee, supported the pro- 
posal while Mr. Young contended that 
it was unnecessary. 

A second amendment was proposed to 
require the Secretary of Commerce to 
make public a statement of an inves- 


tigation in case of personal injury or: 


fatality. 

The bill at present provides that such 
statement. shall be made public “when 
the accident has resulted in serious or 
fatal injury.” 

Chairman Howell (Rep.), of Nebraska, 
announced that the report of the sub- 
committee would be made to the full 
Committee Mar. 6. 


| Proposal to Check Tax 


Returns.of Judges Tabled 


The House Committee on Rules, Mar. 


13, tabled the LaGuardia resolution (H. 


Res. 168) providing for the establish- 
ment of a select committee to investi- 
gate and inspect the income tax returfis 
of. United States District Judge Grover 
M. Moscowitz, of New York. 

The committee Proposed in this bill 
would be composed of the special com- 
mittee which is at present conducting the 
investigation under a former House reso- 
lution, together with two additional mem- 
bers of the House. 

Mr. Snell said, Mar. 8, that action on 
H. Res. 168 was deferred by the Com- 
mittee until the special committee has 
exhausted all of the resources now, at_its 
command. This should give the special 
committee an opportunity to carry out 
ate, a anRlenyen as far as possible, he 
said. 


Cases Involving Alcohol 
Permits Are Advanced 
A motion to advance for argument two 


cases involving the issuance and revoca- 
tion of permits for the use of whiskey 


that the legislation they opposed was|@nd alcohol in manufactured products 


was. granted, Mar. 3, by the Supreme 
Court of the United States, and the cases 
set for argument on Apr. 14, 

The two cases, on certificates from the 
Circuit Court of Appeals for the Third 
Circu are entitled: Wynne, etc. v. 
Chemical Co., No. 510, and 


oran, dc, v. Casper, etc, No. 611. 


. [Continued 


Robinson denied that the} 


ing House’ Urged by Mr. Wagner 


from Page 1.] 


“Further, continued Mr. La Follette, 
after coming out for increased ‘public 
work during business depression, Presi- 
-dent Hoover recently announced that the 
$160,000,000 tax cut threatened a. Treas- 
ury deficit if budget estimates are not 
closely followed. 

“If this is true, 2nd the public works 
program cannot be carried: out in its 
entirety, then the President must bear 
the responsibility for initiating the tax 
cut,” he said. ; 

Senator Vandenberg (Rep.), of Michi- 
gan, urged that the Senate “contribute 
less oratory and more legislation to the 
situation.” He said that the Keyes- 
Elliot public building bill which has 


81, carried an aggregate of $230,000,000 
as opposed to the $150,000,000 in the 
Jones prosperity reserve measure. 

“In the first place we should pass 
legislation to find out how bad the prob- 
lem is not,” Senator La Follette said. 

“Is not the way to solve this problem 


appoint a commission to restore pros- 
perity?” suggested Senator Glass 
(Dem.), of Virginia. 5 

“I am not opposed to commissions 
when they are appointed for the purpose 
of doing a legitimate piece of work,” | 
stated Mr. La Follette; “but I am _op- 
posed to them when they are appointed 
for the purpose of playing the old Army 
game of ‘passing the buck’ and delaying 
the solution of a difficulty.” 


Tax Reduction Measure 
Criticized by Mr.- Couzens 


Senator Couzens (Rep.), of Michigan, 
stated that Senator Brookhart (Rep.), of 


AvrHortzep STATeMeNTs ONLY ARE PRESENTED 
PusLisHED Without COMMENT BY THE UNITED 


been on the Senate calendar since Jan. | 


the same way we have solved all other! 
problems since the Congress has met— | 


| 15,481 native Americans went. to Canada 





Iowa, has had a bill pending before the 
Finance Committee for months for the 
| payment of bonuses to veterans, hun- 
| dreds of thousands of whom, he said, are 
jout of work. This méasure was before 
| the «Committee, he said,. “when in its 
rmagnanimity it granted a $160,000,000 
| tax refund to those who didn’t need it. 

“When this was going on there were 
over 3,000,000 known unemployed and_/|} 
I submit there were many times more 
| unemployed,” he added. 

“The best thing we can do now is to 
pass the tariff and get it out of the 
way,” said Senator Smoot (Rep.), of 
Utah. 

Senator Black (Dem.), of Alabama, 
urged further immigration restriction. 

Senator Brookhart urged the passage 
of his bonus bill as well as his resolu- 
tion (S. J. Res. 149) for an appropria- 
tion of $50,000,000 to aid the unem- 
ployed. 

Senator Wheeler cajled attention to 
| press reports that William Z. Foster is | 
jreturning from Russia with $1.215,000 
|for carrying on Communist activities, 
|giving as the authority for the report 
| Matthew Woll, president of the American 
| Wage-Earners’ Protective League. 

“If this is correct, the Department of 
Justice should investigate it, though I 
cannot conceive of the Soviet government 
turning over this fund,” said Mr. Wheeler. 

AE 





Enforcement Hearing 
Date Is Set Forward 


The Senate Judiciary Committee has 
postponed’ from Mar. 10 to Mar. 17 
the taking of testimony of the Attorney 
General, William D. Mitchell, and mem- 
bers of the Commission on Law Observ- 
ance and Enforcement on the subject of 
prohibition enforcement, according to a 
decision reached by. the Committee 
| Mar. 3. 

The postponement of one week was 
ordered at the suggestion of Chairman 
‘George W. Wickersham of the Commis- 
sion, who called attention to the fact that 
the Commission does not meet until 
Mar. 12.and that it would be better not 
to appear until after this meeting. 

Attorney General Mitchell and Com- 
mission members have been asked to 
testify relative to a proposed investiga- | 
tion of prohibition enforcement proposed | 
by Senator Wheeler (Dem.), of Montana, 
in connection with legislation seeking a 
transfer of the prohibition unit from the 





Treasury Department to the Department, 
of Justice. 


“Crore ares BA 
Restricted Eni 
Seen as Bene 
Foreign Na 


, 
Pending Legislation | 


End Undesired Qutflow — 
Depar*- - 


From Canada, — ya 
ment of Labor States” 


[Continued from Pagel] 
the idea of not having free as 7 
this country, an immigration | 


| would be valuable to them; for if wot 


tend to lessen their poptlation loss: 
it was explained, Canada was cited 8 
an instance, with reference to im 
tion figures for the 1929 fiscal year. _ 
There might be some opposition to the 
pending legislation in Congress, because 
it might be construed as as at. 
traditions built up around the “thousan 
of miles of border without a fort or 
gun,” it was explained. But theareseears 


|Canada might be expected to favor th 


legislation, it was added. i 
In the last fiscal year 50,000 native — 
born citizens of Canada and Newfound- 
land came to the United States to peside * 
permanently, it was stated, but only 


to. live during the same. period, 
The figures are more significant when 


|it is considered that Canada has a popu- 


lation of about 9,000,000 as compared 
with 120,000,000 for the United States, 
it was added. Canada is, therefore, 
losing a much greater percentage of the 
desirable native stock than is the United 
States. : 
Since Canada has been conducting an 
extensive campaign, and an -expe 
one, both here and in the British Isles, 
with a view to gaining more colonists, it 
would appear that any restrictive immi- 
gration legislation passed by this country 


'which«would tend to discourage the re- 
moval of Canadian citizens to the United 


States would be des:rable from the Ca- 
nadian point of view, it was stated. Sey- 


}eral other countries of this hemisphere 


should look favorably on such legislati 


| for similar reasons, it was added. 


A bill (H. R. 10343) introduced in the 
House .Feb. 27 by Representative John- 
son (Rep.), of Hoquiam, Wash., provid- 


}ing quota limitations for certain .West- 


ern Hemisphere countries, would not 


|actually be a barrier against Canadian 


immigration, in view of the 1929 figures, 
it was stated. The bill would allow 
67,556 natives of Canada and Newfound- 
land to enter the United States —- 


| whereas during the last fiscal year on 


50,000 entered, ‘it was said. > 
This figure of 67,556 approximates 


'four times’ the number of American 


citizens who moved to Canada during 
the 1929 fiscai year. The bill, however, 


| would reduce Mexican immigration, al- 


though it would also allow four times as 
many Mexicans to enter this country as 


| there were ,Americans entering Mexico 


permanently during the last fiscal year, 
it was stated. . ; 
The number allotted to~Mexico in the 
bill is 2,900, whereas 40,154 immigrants _ 
came to this country from that country 
qpring the 1929 fiscal year, aecording 
the Department’s figures. ‘ ' 
The reduction. would: he graduates 
a two-year period, however, with an 
lowance of 11,021 for the fiscal year Ps 
ginning July 1, 1930; and an allowaye 
of 6,961 for the year beginning July 1, 
1931. as provided by a section of the bill 
This reduction of Mexican immigrati 
eventually would benefit the employment 
situation in the southwestern part of the 
United States, it was added, for em- 
ployers, though.they migkt dislike -to 
hire Americans because of the hig 
wages they would demand, would begin 
to hire them if they could no lenger ob- 
tain cheap Mexican labor. 


'House Asked to Consider 


Amendment to Constitution 


Consideration by the House of an 
amendment to the Constitution, as con- 
tained in a resolution (S. J. Res. 3). which 
would fix the commencement of the terms 
of the President and Vice President of. 
the United States and the Members. of 
Congress and fix the time of the assem- 
bling of Congress, is proposed in a reso- 
lution (H. Res. 177) introduced in the 
House by Representative Howard (Dem.), 
of Columbus, Nebr., Mar. ® ; 
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‘AvTHorizen Statements ONtY Ane, Presenten Herein, Berna 
_ PustisHep WitHout Comment sy THE Uniten States Dany 


1 ding Activity | 


ows Decline in 


Coolidge Dam on Gila River, Arizona, 
To Be Dedicated Formally March 4 


New Project, of Novel Type, Is Said to Require Less Ma- 
terial for Use in Construction 


THE UNITED STATES DAILY: TUESDAY, MARCH 4, 1930 


John N. Willys Selected 
As Ambassador to Poland 


President Hoover, it was announced 
orally at the White House Mar,./3,. has 
| selected John N. Willys, chairman of f 
lthe board of the Willys-Overland Com- | 
pany at Toledo,, Ohio, as Ambassador to | 


Hearings Ended 
In Suits on Oil — 


vee Permits Issued Are Ten Per 


The Coolidge Dam on the Gila River, 
near Globe, Ariz., will be . dedicated 
formally Mar. 4 with E, B. Merritt rep- 
resenting Ray Lyman Wilbur, Secretary 
of the Interior, at the ceremony, whith 
will, be attended by former President 
Coolidge, for whom the dam is named, 
it was stated orally Mar. 3 on behalf of 
: the Department of the Interior. Mr, 

[Continued from Page 1.] Merritt was formerly Assistant Com- 
December permits, while nonresidential | missioner of Indian Affairs for the De- 


-, Cent Under Total in De-! 
_eember, Bureau of Labor 
Statistics Reports | 





buildings decreased 13.4 per cent. Fam-{ partment but is now connected with the | 
ilies provided for decreased 4.8 per cent. | office of. Secretary Wilbur, it was ex- | 


There were 6,650 families provided for| plained. N. W. Irsfeld. project engineer 
in the new buildings for which permits | will also attend the dedication ft was 
were ‘issued during January in these 283! announced. : 
cities compared with 6,985 families pro- The dam. which was completed Jan. 15, 
vided for by the December, 1929, per- | 1929, provides stored water for irrigat- 
a ee. cas jabeatig ed | me ae sete of the fertile Florence- 
nt provided for by | Cas i s 
the January permits, 54.3 per cent was | Letra’ seamen, te Santtlowees Git 
for new residential building, 31 per’cent! much of the. finest long-staple cotton 
cn rod mrceniaensiat vonene: and 14.7 , grown in America, according to a state- 
Pepto or repairs and alterations. | ment just released at the Office of Indian 
en ee ae _— Eee | Affairs. ‘ ™ pao cost .$5,500,00¢ 
s a s t ; "or 
England, 63 cities in the Middle Atlantic | puilt, its radical type of ee 
States, 71 cities in the East North Cen-| quip : } : 
ral States, 23 cities in the West North | the ecs eee ie eee Ley 
EEE Heide: 8). cities in the South At- | Sone net types, it was stated. 
lantic States, 22 cities in the South Cen- 


Prospect Rights 


undertermined hundreds of years ago by | 


The dam has a storage capacity of | 


a people who cultivated’ the same lands, 
drawing water for irrigation 
canals. which followed in general the 
contours of the present-more extensive 
system. 

; Who these early inhabitants were or 
just when\they lived is a matter of much 
speculation. There are only slowly- 
crumbling walls of mud-built homes now 
almost buried under the wind-blown sand, 
relics which do not ‘match those left by 
other races, and the outlines of a sur- 
| prisingly elaborate and well-executed ir- 
rigation system. 


Fruit, Vegetables and Cotton 


' Produced in Fertile Valley 


Whoever were the ancient inhabitants 


aS evidenced by the present productici 


taloupes; and a good portion of the finest 
long staple cotton grown in America. 
This valley lies within territory which 


; Mexico in accordance with the terms of 
| the Gadsden Purchase. The early Mor- 
mons.settled in the upper reaches of the 
Gila River in the Safford Valley just 


from | 


‘| were concluded Mar. 3. 


of the Florence-Casa Grande Valley, : 
|they recognized very ‘early its fertility | 


of luscious grapefruit, oranges, and can- | 


was acquired by the United States from | 


tral States, and 27 cities in the Moun- 
tain and Pacific States. 

Reports were also received from 2 
cities in the New England States, 1 in 


the Bast North Central States, 1 in the! 
and 4 in the| 


South. Atlantic States, 
South Central States for January only. 
é New England States 


Indicated expenditures for all classes | 4, 


of building operations in the New Eng- 


Jand States decreased 36.4 per cent, com-| = = 


paring January, 1930, with December, 
1929. The decrease for nonresidential 
buildings was much greater than for 
residential buildings. 

The decrease for the former class of 
buildings was 55.9 per cent, and the iat- 
ter 15.4 per cent; however, the number 
of families provided for increased 2.7 
per cent, comparing January permits 
with December permits. 


Increases in total expenditures were | 
shown in Bangor, Brookline, Cambridge, | 


and Springfield. Large decreases were 
noted in Providence and Pittsfield. As 
compared with December, there was a 
large increase in the number of families 
providéd for in Boston in January, 1930. 
: Middle Atlantic States 

In. the middle Atlantic division there 
Was a decrease in total building opera- 
tions in new residential buildings, in new 
nonresidential buildings, and in families 
provided for, comparing the permits is- 
sued during January, 1930, with those 
issued during December, 1929. 
crease in this division was greater for 


residential than for nonresidential build- | 


The de-| 


| 1,200,000 acre feet of water and develops A ‘ 
power as a by-product, according to the | above and together with the settlers in 
stetement. the full text of which follows; |the Florence-Casa Grande Valley used 
| Long before Columbus © discovered | 8° much of the water for irrigation that 
America, the Florence-Casa 4! 
Valley, below where the Coolidge Dam | ™ake a living. 4 

is located, was inhabited by the Pima, Some time later the Government in- 
| Indians. (stalled pumping stations along the/Gila 
| Before them,.even, there is evidence| River. This relief proved insufficient. 

Towards the beginning of the twen- 





show that the’ valley was inhabited | 


» {dam and canal system. Another diver- 
‘Argument Postponed 
ence—and the flood waters of the Gila 


tieth century, the Government. con- 
~~ | structed at Sacaton, Ariz., a diversion 
| sion dam at Ashurst Hayden was con- 
: structed by the Government above Flor- 
e 
In Press Radio Case River were diverted through a canal sys- 
tem. 
| 


| This water could be drawn as required ' 
‘Extension Granted on Re-| f°". the irrigation of a limited acreage. | 


\ ts | This, too, proved inadequate. 

| quest of Counsel for Uni-| Whereupon, in 1924, Congresg_author- 
. ized $5,500,000 for the construction of 

versal Service 


| to supply stored water for irrigation to 
| On motion of the Universal Service ; ; 
Wireless; Inc., oral arguments on its ap- | and 50,000 acres belonging to the whites. 
‘peal from the decision of the Federal| Begun in January, 1927, the-dam was 
|Radio Commission, allocating 20 conti- completed in record time on Jan. 15, 
‘nental short-wave channels to the Na- | 1929. | Situated in the great silent spaces, 
|tion’s press, were postponed, Mar. 3, for |it quietly and efficiently performs its 
|30 days by the Court of Appeals of the |task—a tribute to that former ,Presi- 
| District of Columbia: — whose asm . bears, — Cool- 

4 ¢ idge. e complete project was. engi- 
Pe aga Cees one te = ;neered and installed through the Depart- 
tceuilen said ba tae wey ern Mt. | ment of the Interior by the Commissioner 


|torneys for the Universal Service who | of Indian Affairs and ‘his staff of engi- 


iors. ae | BOOre. 
had appeared before the Commission in | 


Grande | the Pima Indians below were unable to, 


District of Columbia Court 
Concludes Arzument in 
Actions Brought for Re-' 


jection of Petitions | 


Fhe hearing of four petitions for writs | 
of mandamus to compel the Secretary | 
,0f the Interior to issue permits to pros- | 
; pect for oil and gas on the pubiic* do- | 
|main, in the cases of Retherfora, Paris, | 
McLennon and Pryon, begun before Mr. | 
Justice Siddons in the Supreme Ccurt 
of the District of Columbia, Feb. 25 


| The petitions demand that the Secre- 
tary of the Interior issue prospecting 
permits which were withheld in pursu- 
|ance of his general order of Mar. 13, 
1929, directing the various land offices | 
| throughout. the United States to reject 
| all pending applications therefore and to 
refuse to, accept future applications. | 

The Assistant Solicitor of the Depart- | 
‘ment of the Interior, O. H. Graves, con- | 
| tended in his argument to the court that} 
| the action of the Secretary in the with-| 
|drawal of the domain from} 
| purposes of prospecting was done in his 
| official capacity and, as such, was tanta- 
mount to'an act of the President. 

Viewed as Act of President 

“Such act of the Secretary,” he de- 
| clared, “carries with it the presumption 
| that it is the act of the President, even 
| when it amounts to a withdrawal of pub- | 
‘lie lands.” 
| Mr. Graves contended that it was| 
within the power “of the President to 





public 


| 
| 


|the Senate on Mar. 4, it was said, at the 
| White House. 


| Poland: Alexander P. Moore, of Pitts- | 
|burgh, Pa., had been designated to this 
| post but died before assuming his duties. | 
Mr. Willys’ nomination will be. sent to | 


he present Minister of Poland,‘ Tytus 
Filipowicz, will of Mar. 4 present to 
President Hoover his credentials as 
ambassador. ? | 


House Committee Names 
Counsel for Investigation 


Dr. Walter Splawn, dean of the school | 
of economics, government and law of 
American University, Washington, D. C., | 





| is to be counsel for the House Committee | used by any reasonable credit corpora- 
lon Interstate and Foreign Commerce in | tion. 
lits investigation of holding companies, | would be wise in refusing to make loans 


it was announced Mar. 3 by Representa- | 
tive Parker (Rep.), of Salem, N. Y., 
chairman of the Committee. 


Mammoth Cave Designated 
As National Park Site 


Commonwealth of Kentucky: 
Frankfort, Mar. 3. 

Mammoth Cave will become the site | 
of a national park as the result of the | 
signing by Governor Flem D. Sampson 
of a bill passed by the legislature pro- 
viding for an appropriation for the pur- 
chase of 71,000 acres of land and cav- 
erns. 

The bill diverts 8 per cent of the 11% 
per cent ad valorem tax to provide funds 
for the purchase, which will amount to 
approximately $1,500,000. 


}ers and merchants to a common meeting 


|sensible program of agriculture. Mr. 


+ gram. 
| make loans only through cooperative or- 


|eral reserve svstem or any other gov- 


Buying of Wheat [Tie President's 1 
| At the "larch # 
Loe ee 


On Basis of Loan 10:30 2. m.—Senator Pus ty 
Price Stopped si called io diet aaa 


‘man of the board of the Willys 


. | iand Co., to be Ambassador to 
Purchases at Market Price Is | in plece of the late Alexandée Ps 


To Be Continued Indefi-|¢f Pennsyivanis, whe a 
nitely; Modified Program) 11 2. m—Mrs. William. Lowell Putnam 
Adopted | and Mrs. Frances E. Slattery, both 
P Bee ae eS | Boston, called to.discuss plans for o 
3 jizing “the silent women of Ametica 

[Continued from Page 1.]} 'a move to abolish the Children’s Bu 
Department of Labor, and to oppose 
‘islation to “nationalize” the children 
)the country. 

12 m.—Senator Robsion (Rep.), 
Kentucky, and former Governor E 
| P. Morrow, of Kentucky, called to 
mend the appointment of former U 
| States Senator Augustus O. Stanle 
Kentucky, to Le a member of the Joi 
| Tnternational Commission, to succeed 
late Fred T. Dubois, of Idaio, = 

Remainder of Day.—Engaged with 
retarial staff and in-answering mail 
respondence. 


ground, the Committee is going to be 
assisted by the Farm Board, Mr. Stone 
explained. 


One way of bringing farmers to a 
Stone said, is the way that would be 
He said that a credit corporation 


to farmers or groups of farmers who did 
not obey the proper agricu'tural pro- 
The credit corporation should | 


ganizations which could see that a ber- | 
rower member had properly planned his 
vlanting. The Farm Board, however, 
has made no arrangements with the Fed- 


ADVERTISEMENT 


Employment for 
ernmental credit agency to refuse loans | 


to farmers who fail to comply with the 
Board’s program, Mr. Stone stated. 


Action Explained 


The Farm Board has already accom- | 


viished a great deal for the wheat 
farmer, Mr. Stone declared. He ex- 
plained that through action of the Board 


the drop in wheat prices on the market 


was postponed until almost all wheat had 
left the hands of farmers. 


The Board’s action on the market price 


By P. R. R. ie 
How various are the judgments” 

men, especially when money en 

in. The gambler chances his d 

on the turn of a wheel. The fools” 

money goes to the four winds, But 

the wise man puts his resources” 

| work. eo 


a dam on the Gila River near Globe, Ariz., | 


| the 50.000 acres belonging to the Indians ; 


suspend the effect of the oil leasing act 
if he could do it lawfully under a power | a : nite 
|granted him by some other act. i= establishing a policy by the act?. | 
Justice Siddons stated that he was| The question then arose, he stated, as 
of the opinion, in the light of these| to whether the President could suspend 
facts, that the whole question involved |a definite policy of Congress by adopting 
was one of whether the memorandum |a policy of his own. 
of the President to the press of March, S Cites Other Withdrawals 
1929, announcing the Administration’s Mr. Graves, however, cited 


te Me Mig gp Nog howe Th : or | where withdrawals had been made which 
: 4 . Be : % oO |in part suspended an act of Congress, | 
Interior in a s a do-/ but in response to a question by the 
| main amounted to a withdrawal. | court, stated that there was no precedent | 


Again referring to certain regutations | where an act’ was suspended in whole by | 
under the act, Justice Siddons deciared| such action. 


that “bearing these expressions in mind| Justice Siddons, at: the conclusion of | 
and, Joking tothe urpose of the Act ehe hearing, requested that counsel fle 
Oa : + yond Ly | briefs within five days. He further in-| 
mining of oil, etc.,’ was not Congress | formed counsel that, while the petitions 
——————o—eE——E—EEEE=_w | pray that mandamus issue to compel the | 


* * ® reinstatement of the permits and to| 
Appeal Dismissed in Bonds order the Secretary of the Interior to | 


Case From South Carolina) issue the permits. he would take action 
; jonly insofar as the reinstatement was | 

B 'afféctéd and would not direet the Secre- 

The Supreme Court of the United | tary to issue the permits. | 


cases | 


‘policy, Mr. Stone pointed out, was taken | 
'on account of the fact that grain was 


1928 respecting the case he said, were on 
the Pacific coast and would handle the 
case when it comes up next month. 

For the Commission, Paul D. P. Spear- 
man, assistant general counsel, said he 
a = ey rears to = extension, but 

- eomparing J its | that the Commission did not desire to 
eth re cerneits. ee ey | become a party to the motion, He said 

Increases in total building operations | the Commission was prepared to pro- 
= registered in Newark, Orange, Buf- | °¢e4- 
fald, and the boroughs of Manhattan and! The Commission, in allocating 20 
- Decreases were registered in| channels in-the~eontinental short-wave 

amden, Irvington, the boroughs of the| spectrum for use of the Nation’s press 
Bronx, Brooklyn, and Richmond, and in in news distribution, which now are held 
Philadelphia, and Pittsburgh. |in reserve, specified that a single cor- 

In the east north central division) poration, representative of the entire 
there was an increase of 1.3 per cent in| press, and serving all on an equal basis, 
new residential building, but a decrease! should be created. 
of 37.1 per cent in new nonresidential! Universal appealed on the ground that 
building and of 24.4 per cent in the esti-| the Commission previously had author- 


mated cost of all building operations, | ized the distribution of partieular chan- 


ings. Indicated expenditures for resi- 
dential buildings decreased 19.5 per cent, | 
for nonresidential buildings the decrease | 
Was 11:7 per cent, and for all building: 
operations, 14.8 per cent. | 

Families provided for decreased 3.4| 


comparing January with December. The| nels among the individual newspapers, 
provided for de-|and press associations who were appli- 


number of families 
creased 19.2 per cent. 

Increases in expenditures 
building operations were 
Chicago, Detroit, Cleveland, and Cincin- 
nati. 
dianapolis, Grand Rapids, Akron, and 
Milwaukee. 

West North Central States 

The west north central division 
showed decreased in all classes of build- 
ing operations and in families provided 
for,» comparing the -permits issued in 
January-with those issued in. December. 
, The decreases in new residential build- 
ings, comparing the January permits 
with the December permits, was 23.4 per 


cent, The decrease in new nonresidential | 


buildings was 48.4 per cent. The de- 
Crease in total building operations was 
38.5 per cent. The decrease in families 
Provided for was 18.9 per cent. 

In the cities having a population of 


25,000 or over less building was projected! 


in this division than in any of the other 
@eographic divisions. 

‘Sizable increases were shown in Du- 
buque, Sioux City, Minneapolis and Lin- 
. coln. Large decreases were shown iii 

Davenport, St. Paul, St. Louis, and 
Omaha. 

i South Atlantic States 

The south Atlantic division was the 
only section in which the building per- 
mits issued during January showed an 
inerease over December in indicated ex- 
penditures for each class of building and 
for families provided for. 

The increase in this division for all 


building operations was 29.9 per cent, for | 


new residential buildings was 35.4 per 
cent, and for non-resdential buildings 
the increase was 50.3 per cent. 

The increase in families provided for 
was 163.5 per cent. This big increase 
was largely accounted for by two apart- 
ment houses in Washington, D. C., which 
‘will provide for 220 families upon com- 
pletion. 

Increases in indicated -expenditures 
were shown in Washington, Jacksonville, 
Tampa, Norfolk, Richmond, and Hunt- 
ington. Decreases in indicated expendi- 
tures were shown in Baltimore, Miami, 
and Charleston. 

“ South Central States 

In the south central division the Jan- 
uary permits issued for residential build- 
ings registered an increase in expendi- 


tures over the December permits for resi- | argued “simply is that merely being a 


dential building of 2.1 per cent. An in- 
crease of eight-tenths of 1 per cent was 
shown in families provided for. 

Permits issued for 
buildings showed a decrease of 54.5 per 


cent, while those issued for all building ; 


operations during January showed a de- 


crease of 40.8 per cent as compared with | 


those issued during December. 
_ Increases were shown in Shreveport, 
Nashville, Beaumont, and Waco, 
! were indicated in Mobile, Little 
_Lexin 
( , and Austin. 

_. Mountain and Pacific States 
In the mountain and Pacific division 
_ there was an increase in indicated ex- 
penditures for all building operations of 
2 cent in January, 1930, as com- 
with December, 1929. There was 
in the estimated costs of the 
i for both residentia] and 


sidential “buildings in comparing| land, Calif, 


while | 


on, New Orlearis, Oklaho- | 


for total, , 
indicated in|corporation created by five newspapers | 


Decreases were indicated in In-| 


| 


| writ of certiorari that he “ 


;eants for the frequency. 
Press Wireless, Inc., the public utility 


to comply with the Commission’s stipu- 
lation, has had allocated to it 20 trans- 
oceanic shortwave frequencies, with 
which to establish their international 
news collection system. The continental 
; frequencies are held in abeyance until 
| such time as the company completes its 
|organization and actually is operating 
| with its transoceanic channels. 


Case Will Test Guilt 
Of Buyer in Liquor Sale 


[Continued from Page 1.] 


|the seller that the liquor shall be trans- 
| ported and delivered. 

In the Government’s petition, it is 
stated that “the reasoning of the lower 
court was fallacious in holding that the 
transportation was merely an incident to 
| the sale, since the offense charged in the 
indictment was not conspiracy to sell 
liquor, but conspiracy to transport it.” 

“Unlike the offense of illegally selling 
|liquor,” the brief states, “which neces- 
sarily requires for its commission an 
agreement or concert of action, tacit or 
otherwise, between buyer and seller, the 
offense of transportation may. be com- 
|mitted by one person without any agree- 
;ment or concert of action with anyone 
| else, 





| “Even if it were assumed that the 
| transportation here involved was, as the 
| court below held, & mere incident of the 
sale, it is, nevertheless, submitted that 
| such transportation would be an offense 
| under. section 3, for, as indicated by the 
decisions of this court, that, offense is 
committed by transportation hot author- 
ized in title II of the act.” 


Claims of Respondent 

The respondent contends in his brief 
filed in opposition to the petition for a 
did not furnish 

such degree of cooperation as is an essen- 
tial prerequisite to a conviction for a 
criminal conspiracy. In doing no more 
than ordering the whisky and paying for 


j it he did nothing which made him a 


felon.” 
The decision of the lower court, it is 


purchaser does not. carry with it the 


| felony of being a party to a conspiracy 


camcnisulantial | Oo transport liquor purchased when all 


that is done is that the seller delivers to 
the purchaser the liquor sold him.” 


January with December. The increase 





in the former class was 19.9 r cent 
and in ‘the latter 174.4 per thet Th 
large increase in nonresidential build 
ings was caused by the large expendi- 
tures in Los Angeles. Over $6,000,000 
more nonresidential building was pro- 
jected in January than in December in 
Los Angeles. ' 

Increases in total buildi 
were indicated in Los Angeles, Berkeley, 
Denver, Portland and Seattle. Decreases 





| were shown in Phoenix, Long Beach, San 


Francisco, Salt Lake, City, and Tacoma. 
No wagers was received from Oak- 


|against the purchaser for agreeing with water wheel generators furnished by the | 


| Coolidge Dam Is First 
With Multiple Domes 


;dome dam ever constructed. As _ such, 
| it represents a radical departure from 
| conventional dam construction. Although 
| it requires considerably less material, it 
presented a difficulty in the use of forms, 
particularly in the tops of the domes 
| which was ingeniously overcome by the 
| contractors. 

There is one complete dome .in the 
center and two partial domes ending in 
bedrock on each side of the river bed. 
The top of the middle dome is approxi- 
mately 200 feet above bedrock. The to- 
tal overall length, including the side 
spillways, is 920 feet. Reenforcing steel 
is used to resist temperature stresses. 
Contraction joints are used’ only in the 
Changes by either expansion 
or contraction may be read directly on a 
meter by means of electrical resistances 
built into the concrete structure of the 
dam. . 

The Coolidge Dam has a storage ca- 
pacity of 1,200,000 acre-feet. Based on 


buttresses. 


proximately 314 years are required to 
fill.the “entire storagé capacity. On sev- 
eral occasions, however, there have been 
sufficient flood waters to fill it in one 
year. 

The water stored in the dam is used 
primarily to irrigate the 100,000 acres of 
the Florence-Casa Grande Valley. Power 
is deyeloped, nevertheless, as a valuable 
by-product. 

Complete équipment for the develop- 
jment of power was. furnished by the 
| Westinghouse Electric & Mfg. Co. In 
|the power house are located two vertical 


Peton Co. Responsibility for the opera- 
tion of the power house is delegated to 
jan engineer, who is aided by three op- 


trician, and a machinist. 

In the switch gallery, above and back 
of the power house, remote control is pro- 
vided for the oil-cireuit breakers, elec- 
trically operated hydraulic gates and 
valves. By means of the dome type con- 
struction, the péwer house and switch 


ments. : 

In the outdoor substation are located 
| banks of transformers, oil circuit break- 
ers, metering equipment, and -lightning 
arresters. Power . transmission lines 
carry the power to the Nevada Consoli- 


20 miles below the dam. 


Regulation of Pipe Lines 
As Common Carriers Asked 


[Continued from Page 1.] 

the jurisdiction of the railroad commis- 
sion. The “common purchase” section 
of the proposed bill follows in full text: 

Section 8. Every person, association of 
persons or corporations, now or here- 
after engaged in the business of purchas- 
ing crude oil or petroleum in this State, 
which is affiliated through stock-own- 
ership, common control, contract or 
otherwise with a common carrier, by 
pipeline, as defined by law, or is itself 
such a common ¢arrier, shall be a com- 
mon purchaser of such crude petroleum 
and shall purchase without discrimina- 
tion in favor of one producer or person as 
against. another ‘in the same field, and 








without unjust or unreasonable discrimi- | 


nation as between fields in this State; the 
| question of justice or reasonableness to 
be determined by the railroa@ commis- 
sion, taking into consideration the pro- 
duction and age of wells in respective 
fields and all other proper factors. 
Discrimination Forbidden 
It shall be unlawful for any such com- 
mon purchaser to discriminate between 
or against crude oil or petroleum of a 
similar kind or quality or in favor of its 
own production, or production in which 


g operations | it may be. directly’ or indirectly inter- | 
ested, either in whole or in-part, but, for 


the purpose*of prorating the purchase of 
crude oil or petrolezm to be marketed, 
such production shall be taken in like 


manner as that of any other 
producer and shall. be taken in the rate: 


| The Coolidge Dam is the first multiple | 


the average flow of the Gila River, ap- | 


erators, three junior operators, an elec- | 


gallery are protected against the ele-| 


dated Copper Company at Hayden, Ariz., | 


States, Mar. 3, formally dismissed the | 
!appeal in the case of Johnson et al v. 
State Highway Commission of South 
Carolina, No. 538, involving the validity 
of the recent South Carolina highway 
bond act, authorizing the expenditure of 
$65,000,000 for highway purposes. The 
statute was upheld by the Supreme Court 
,of South Carolina by a divided court. 

The appeal in the case was dismissed 
for want of a substantial Federal ques- 
tion.on.the authority of the following 
cases: Wabash .R. R. Co. v. Flannigan, 
192 U. S. 29; Erie» R. R. Co. v. Solo- 
mon, 237 U. S. 427; Zucht v. King, 260 
U: S. 174; Sugarman v. United States, 
249 U. S. 182; C. A. King & Co. v. Hor- 
ton, 276 U. S. 600; Bank of Indianola v. 
Miller, 276 U. S. 605; and Roe v. Kansas, 
278 U. S. 191. 

The case was argued before the court 
'on Feb. 24 (IV, U. S. Daily 3625). 


Court Rules on Status 
Of Emergency Officer 


Two Men Retired as Enlisted 
Men to Receive Higher Pay 


The Court of Appeals of the District 
of Columbia, on Mar. 3, approved writs 
of mandamus directed to the Director of 
the Veterans’ Bureau, requiring him to 
place upon the emergency officers’ re- 
tired list of the Army two men retired 
as enlisted men before the passage of 
the emergency officers’ disability act of 
May 24, 1928, but who had served as 
| officers in the World War. 

In the opinion in the two suits brought 
by John Cavanaugh and Robert C. Eas- 
ton the court expiains that Director 
Hines had found that the men were eli- 
gible to be placed on the retired list pro- 
| vided by the statute, and that their dis- 
| abilities, incurred during the period ‘in 
which they served as officers in the 
| World War entitled them to retired pay 
}at 75 per cent of the pay to which they 
were entitled at the time of their dis- 
charge from the commissioned service. 

Actual payment of the allowances had 
| not heen made since the disbursing officer 
of the Veterans’ Bureau had forwarded 
vouchers to the General Accounting Of- 
fice for an advance decision as to whether 
the vouuchi@rs should be paid. 

The court held that the Director of 

the Veterans’ Bureau is given authority 
by ‘the statute to decide all questions 
arising under the act, and it was not nec- 
essary to get the advice of the Comp- 
| troller General. 
a 1s 
ble proportion that such production 
bears to the total production offered for 
market in such field. 

The railroad commission of Texas 
shall have authority, however, to relieve 
any such common purchaser, after due 
notice and hearing, as hereinafter pro- 
vided, from the duty of purchasing pe- 
troleum of inferior quality or grade. 


The J. G. White 
Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 
prospective engineering 
enterprises throughout 





Ready Now 


It is no simple matter for a 
i : ing man to find a sound, well-payi 
being “bootlegged.” He explained that investment. He has but a limi 
grain ;was being bought at the market | capital which he saves by shre 


prices, and was run back to the country | -\" «4; ‘ 
and finally sold to an agency of the Fed- | avoiding unnecessary expense. 


eral Farm Board as cooperative wheat’ Must be careful to invest safely 


‘for from 10 to 15 cents above market | to the best advantage, for even” 


| smallest loss is serious. 


prices, ea 
| The Pennsylvania Railroad re- 
Final Hearin Sched le | cently issued $90,000,000 in Capite 
° S uled | stock. $18,000,000 of this went tot 
On Prohibition Act Repeal employees at par value ($50). 3 
|yet another example of a cons te 
The final hearing for those advocating | policy which has given the Pen 
the repeal of the Eighteenth Amendment | vania Railroad an unusually 
to the Constitution (prohibition) will be | proportion of employee ownership. 
held Tuesday, Mar. 4, it was stated orally | Thus the limited capital of P. 


at the office of Chairman Graham of the | ; 
: e sylvania employees brings them 
House Committee on the Judiciary. Mar. two-fold ¢atiafaction. :1t.ame 


5 and 6 will be allotted to those who are . " 
against the repeal of the amendment to | PAYS them handsome dividends but 


appear, but as yet no announcement has | also creates a spirit of personal in- 
been made as to who the witnesses will | terest and pride in their company. 
be, it was said. F is 


! 


& 


The New 3-Ton International A-5 


6-Cylinder 
Speed Truck 


Specifications 


Wheelbase: 156, 170, 190, or 210 inches, 


Engine: International design and man- 
ufacture; 6-cylinder, valye-in-head, 7- 
bearing crankshaft, 7-bearing camshaft, 
removable cylinders; 3-point mounting 
with rubber cushioned rear supports; 
pressure lubrication. 


Clutch: Single plate, with built-in vi- 
bration damper. 


Transmission: 5 speeds forward, 1 re- 
verse, direct in high; one control lever. 


Final Drive: Spiral bevel gear type. 


Frame: Pressed-steel channel type, 


with deep middle section. 


Springs: Semi-elliptic, front and rear. 
Auxiliary springs, quarter-elliptic. 


Tires: 34x7 front, 34x7 dual rear, 
pneumatic,“mounted on all-steel spoke- 
type wheels. 


_ Brakes: Service, 4-wheel mechanical, 
internal, expanding. Emergency, internal 
expanding on rear. 


ERE is the new 3-ton 6-cylinder 
International Speed Truck— 
Model A-5—now ready for 

your inspection. 


Sponsored by twenty-six years of 
automotive achievement, this latest 
member of the International, line of 
trucks is definitely designed to provide 
the widest range of modern hauling 
service ever embodied in one truck. 


The chassis itself, ready alike for 
high-speed transport and for the severe 
punishment of dump truck service, is 
being hailed as an outstanding advance- 
ment in automotive engineering. Read 
the specifications given at the left. The 
Model A-5 is as attractive in appearance 
as it is powerful in performance. On 
view at all International Branches, 


The new 8-ton A-5 is an addition to the famous” 
International line of trucks which includes 
trucks for every size or kind of load in models 
ranging from % to 5 tons. Sold and serviced 
by Company-owned branches at 181 points tm 
the United States and Canada, and by dealers 
everywhere. 


International Harvester Company 
io ih ald . OF AMERICA 
(Incorporated) 


606 So. Michigan Ave., Chicago, Illinois 


INTERNATIONAL 
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fe Tax Defined 
| Death After Ap- 
Gift 















































venue act of 1918 did not prevent the 
ax being imposed under that act, the 


‘M. MYLLIKeN ET AL., Executors, 
v. 










UNITED STATES. 
Claims of the United States. | 
No. J-337. 
Empury (Curtis, MALLET-PRE- 
> Cott & Moste, with him on the 





D, A. 
-VOST, 






of 












s Wu2iam T. SaBINE with them on 
the brief), for the “United States. 


Opinion of the Court 
Feb. 17, 1930 
Judge, delivered the opinion of 


Rie 


GREEN, 


if 


. 


a suit to eal See 
have been wro: co) 
estate taxes. Plaintiffs filed 
for refund thereof which was de- 
by the Commissioner. “ 
iy aeee in Soe cose Seat dispute. 
intiffs are executors of the es- 
Seth M. Milliken, who died on 
. 5, 1920. In December, 1916, the 
4 transferred by way of gift 2,713 
of capital stock of Minot Mills 
2 ). After the death of the decedent 
_ the plaintiffs filed a return for the pur- 
r of the tax upon his estate. In so 
they failed to include the 2,713 
of stock above referred to. The 
joner held that this stock had 
: transferred in contemplation of 
, and that the value thereof should 
4 been included as a part of the gross 
estate. For the pu of the Federal 
tax he fixed the value thereof at 
time of the decedent’s death in the 
sum of $3,308,720.54. By reason of this 
action an additional tax of $812,165.42 
against the “estate of the 
, The plaintiffs paid this addi- 
tional tax and their application for re- 
fund‘ thereof having been denied, now 
| bring this suit, but do not contend that 
P Stock involved was not transferred 
in contemplation of death. 
The issue in the case is whether the 
Commissioner correctly included the 
_+shares of stock above referred to in the 
es estate. | 
oe 18 Revenue Act 


_ Applied to Estate 

_ The decedent died in March, 1920, and} 
the Commissioner applied the provisions 
of the revenue act of 19%8 in determining 
the tax against his estate, the 1916 
act being then repealed. The transfer 
was by way of gift, and section 402 of 
the revenue act of 1918 directs that the 
gross estate of the decedent shall be as- 
certained by including (among other 
things) the value at his death of all 

_ property— 

“To the extent of any interest therein | 
of which the decedent has at any time 
made a transfer, or with respect to 
which he has at any time created a trust, 
in contemplation of or intended to take 
effect in possession or enjoyment at or 
after his death (whether such transfer 
or trust is made or created before or 
after the passage of this act), except in. 
case of a bona fide sale for a fair consid- 
eration in money or money’s worth.” 

This language is so plain and definite 
that it is clear that this section applies 
to the transfer under consideration in 
this case, although it was made prior to 
the passage of the 1918 act. Plaintiffs 
do not question this construction of the | 
statute, but contend that when applied | 
te gifts made prior to the time when 
the revenue act of 1918 went into force, 
the statute is unconstitutional. This 
constitutes the question to be determined 
in the case. 


Property Transferred 


Without Consideration 

.Nichols v. Coolidge, 274 U. S. 531, is 
‘eited as supporting the contention of the 
| plaintiffs. In that case it appeared that 
| the decedent and her husband had in| 
|| duly, 1907, transferred certain property | 
' without consideration to trustees who/| 
agreed to hold it and pay the income to | 
the settlors, then to the survivor, and | 
thereafter to dispose of it in a manner | 
mot necessary here to repeat. On Apr.| 
6, 1917, the settlors assigned to their | 


children their entire interest in the vand| 


te 




















erty. In May, 1917, the decedent and 
her husband conveyed absolutely certain 
other property to their children, but we 
are here concerned only with the appli- 
cation of the law made by the Supreme 
cont to the transfer first above © set 
The death of the decedent oc- 

curred in January, 1921. Her executors 
— a return under the revenue act of 
18 hag Feb. 24, 1919) which 
did not include the property first trans- 
ferred. Commissioner held that 
under the provisions of section 402 (c) 
| of said act, which are above set. forth, 
walue of all this property at her 
must be included in the gross es- 





































Supreme Court found that the 
was not made in contemplation | 
and held that section 402(c)— | 
so far as it requires that there shall | 
ineluded in the gross estate the value 
transferred by a decedent 
ior to its passage merely because the 
nce was intended to take effect in 
ion or enjoyment at or after his 
is arbitrary, capricious and 
to confiscation”—and in giving 
reasons for holding the statute ar-| 

said: 
excise is prescribed; but the 
of it is made to depend upon past 
x v transactions, not testamentary in 
F fam act and beyond recall. Ag i 
F: cal 





















ful 





value transferred before death 
become immensely valuable, | 
estate tax, swollen by this, may | 





















tional news of taxation will || 
on page 8. ' 





° , for the plaintiff; Frep K. Dyar 
and. J. Gattoway, Assistant | such circumstances would not be sub-| 
(Wiu1aM E. Davis | ject to taxation, but we think that what | 


|to prevent evasion. 


|not necessary to elaborate these rea- 
isons for holding that the tax on gifts 





tate years ago, when of small 
value, may be worth an enormous sum 
at the death. If deceased leaves no 
estate there can no tax; if, on the 
other hand, he leaves $10 both that and 
the real estate become liable. Different 
estates must bear disproportionate bur- 
dens determined by what the deceased 
did 1 or 20 years before he died. See 
Frew v. Bowers, 12 Fed. (2d) 625.” 
One fact which is recited above is not 
found in the case at bar. In the Coolidge 
case, supra, the transactions are said to 
be “not testamentary in character,” by 
which we understand the court to mean 
that they were not made in contempla- 
tion of death as a part of a plan of dis- 
tributing the estate of the grantor by 
conveyance instead of -by will. In fact 
the court in another part of the opinion 
states expressly that the transfers were 
not made in contemplation of death. It 
is true that the court said in this con- 
nection that “undoubtedly, Congress may 
require that property subsequently trans- 
ferred in contemplation of death be 
treated as part of the estate for pur- 
poses of taxation.” Counsel for plain- 
tiffs argue that it is a fair inference 
from this language that conveyances 
made prior to the taxing statute under 


the court intended to have understood 
was that there was no doubt about such 
transfers being subject to the tax when 
made after the enactment of the statute, 
but as to those made prior thereto it was 
an open question when they were made 
in contemplation of death. 

As the transfer under consideration in 
the case at bar was made in contem- 
plation of death, it became necessary to 
determine this question. 
Statute Not Held as 
Unconstitutional 


If- we consider only cases where the 
statute is not retroactive, we ‘find in the 
language hereinabove quoted from the 
Coolidge case that “undoubtedly, Con- 
gress may require fhat property subse- 
quently transferred in contemplation of 
death be treated as part of the estate 
for purposes of taxation.” If this be 
true, it 2 clear that such a statute 
is not arbitrary and capricious and can- 
not be held unconstitutional on that 
ground, although on first consideration 
it might appear that some of the lan- 
guage used in the Coolidge case and in 
other cases might apply thereto as a 
reason for holding it invalid. But when 
we apply the statute to transfers. made 
in contemplation of death, the whole 
aspect of the case is changed, and the 
reasons which the court gave for holding 
the conveyances. in the Coolidge case not 
subject to tax do not apply in the case 
at bar. 

In the instant case, the maker of the 
transfer, as in practically all cases where 
a conveyance is made in contemplation 
of death, was using the conveyance to 
dispose of or distribute his property in- 
stead of a will. His purpose was to 
make this disposition before death) inter- 
vened to terminate his control thereof. 
In its effect it differed. but little from 
disposition by will. If another owner 
of property disposed of all of his prop- 
erty by will, the law required from his 
estate a tax based on the value thereof. | 

What reason can be given why the es- 
tate of the man who’ transfers a part of 
his property in contemplation of death 
should not pay the Same tax as the one 
who transfers it by will? None, we think, 
but on the contrary it appears that a 
provision for taxing property,so con- 
veyed in contemplation of death as part 
of the estate is reasonable and just, and 
makes for equality between taxpayers 
rather than inequality, which would 
otherwise exist. If these conclusions are 
correctly drawn, it is clear that such a 
tax is not arbitrary or capricious. | 

Another. forcible and distinct reason 
for holding such a tax valid is, as stated 
in the Coolidge case, that it is necessary 
It is perfectly evi- 
dent that if the owner of an estate, 
after he had reason to believe that death 
was nigh, could in contemplation thereof 
distribute his property by gift instead of 

















by will, the means ¢f avoiding the estate| be dismissed and it is so ordered. 


tax would be so apparent and. easy, avoid- 
ance would become the rule and the pay- | 
ment of the tax the exception. More-| 
over, in such event, those who were | 
interested in estates conveyed by will | 
could justly complain of the unfair and 
unjust situation in which. they were 
placed as compared to those who were 
purposely avoiding the estate tax. 

It is well settled that when the general | 
purpose of a legislative act is within the | 
admitted power of the Goyernment that 
the legislative body, as said in Purity 
Extract Co. v. Lynch, 226 U. S, 192, 201, 
“may adopt such measures having rea- 
sonable relation to that end as it may 
deem necessary in order to make its ac- 
tion effective;” and further in the same 
case: “It does not follow that because a 
transaction separately considered is in- 
nocuous it may not be included in a pro- 
hibition the scope of which is re- 
garded as essential in the legislative 
judgment to accomplish a purpose within | 
the admitted power of the Government.” 

This is especially true where the pur- 
pose of the act is in part to prevent 
evasion, and while so far only trans- 
actions occurring after the passage of | 
the act have been discussed, it ought | 
also to be said in this connection that 
the provision in the statute which made 
it apply to prior transactions was un- 
doubtedly intended to prevent evasion 
by making conveyances before the act 
could) go into force. Such provisions 
have been held valid in tariff acts. 

It may be thought at! first that it is 


made in contemplation of death is not 
arbitrary when the Supreme Court has 
already held that the tax is constitu- 
tional when applied to transactions prior 
to the enactment/of the law which im- 
posed it, but these matters are here .dis- 
cussed because they show that the 
grounds for holding such a tax not to 
be arbitrary are exactly the same} 
whether the statute is applied to a 
transfer made after its enactment or 
before it went into effect, and vice versa 
no reason can be given for holding the 
statute to be arbitrary when applied 
to transactions that took place before its 
enactment that would not apply equally 
well to_those which occurred after it 
went into force. 

It is urged on behalf of plaintiffs that 


the retroactive features of the act vio- | two years prior to his death without such a 


late the due process clause of the Fifth 
Amendment, and that the act further 


| Violates the due process clause of the | 





; two cases 


| the tax in fact was not retroactive, but 
| Was 


| changed rate of the statute that had pre- 


_ » Gifts --- 


ie in Contemplation of Death_ "|| Your Income Tax 
ject to Act Subsequently Enacte 


nave nothing for dering, el «| Tax Levy Is Upheld 


By Court of Claims 


Transfer of Stock Prior to En- 
actment No Bar to 
Taxation 








the gross estate is computed; also that the 
act, in so far as it applies to property 
not owned by the decedent at the time 
of his death but transferred by way of | 
gift prior thereto, imposes a direct tax 
which is void for wgnt of apportion- 
ment. These statements are general 
and the matters which form the principa' 
basis for the attack on the act may be 
more specifically stated as follows: _ 
First, that the value of property which 


he decedent has ceased to own—in other | nent nature is a capital expenditure, | thorized by statute earned certain pilot 
pate cog bare and may not be deducted from the gross | fegs. The act authorizing the fees. was 


words, the property of another—is used 
to measure the amount of the tax. 

Second, that the tax as imposed by 
the act“is not a tax on the transfer of 
the property of the decedent, but a tax 
on property itself not owned by him at 
the time of his death. 





could not anticipate that the tax now 


sought to be levied would be imposed. dateeeyg, |it requires like qualifications; it pre- 
n.the act of 1918) “at any time” and | 


It is perfectly clear that the first two, 
of these matters might be urged with | 
as much force in a case where the act,+ 
after its enactment, was applied to a 
transfer in contemplation of death -as 


lthey could to a transfef made prior 


thereto. In both cases the value of 
property which the decedent has ceased 
to own is used to measure the tax; in 
both cases the matters stated in the sec- 
ond objection, if applicable at all, would 


_japply equally. 


When wé examine the third ghawetics 
closely we find that it can be madé 
against all or nearly all acts which have 
pfovided for the retroactive application 
of taxes, and if held to be sufficient by 
itself and alone to render the’ act in 
question invalid, the same rule applied 
would make all retroactive taxing stat- 
utes unconstitutional. The answer, then, 
to the first two of these objections is| 
that the Supreme Court has held that} 
these matters will not invalidate a tax! 
upon a transfer made in contemplation 
of death. Possibly the third objection 
in view of what has been stated needs 
no further answer. 

It may be contended, however, that 
some of the language used by the ma- 
jority opinions in the cases of Blodgett 
v. Holden, 275 U. S. 142, and Unter- 
myer v. Anderson, 276 U. S. 440, tends 
to support the claim that no retroactive 


estate tax is valid, but these statements |. 


are general and must be held applicable. 
only to the particular facts in the cases 
as to which the opinions were rendered. 
Until the Supreme Court should specifi- 
cally so state,.we cannot believe that it 
intended anything it has said in these 
st cited to overrule the gen- 
eral principle that a law of Congress 
imposing a;tax.may_be retroactive in its 
operation, which has prevailed so long 
as to be considered settled doctrine. 


Ruling Not Based on 


| Death Contemplation 


We think it is not without significance 
that in each case the court made it clear 
that it was not ruling on a case where 
the transfer was made in contemplation 
of death, and that the court has in three 
cases, where the validity of retroactive 
estate and gift taxes was involved, em- 
phasized the fact that in the case under 
consideration the transfer in question 
was not made in contemplation of death. 
By reason of this feature of the case at 
bar we conclude that the tax in ques- 
tion is not unconstitutional. 


Counsel for defendant contends that 
merely a continuation with a 


viously been in force, but the conclu- 
sions we have heretofore reached make 
= unnecessary to consider this proposi- 
ion. 


It follows that plaintiffs’ petition must 


WILliaMs, Judge; LITTLETON, Judge; 
and Boorn, Chief Justice, concur. 

eee Judge, concurring in the re- 
sult: 

The petitioners are executors of the 
estate of Seth M. Milliken, deceased. 
The taxing act of 1916 was passed on 
Sept. 8, 1916. I December of 
1916 the said Millikc. made a gift in 
contemplation of death and transferred 


| [1918] act takes effect” under its provi- 
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By Robert H. Lucas 
Commissioner ef Internal Revenue - 

Business property kept in jr may 
be the subject of a depreciation allow- 
ance. The allowance for depreciation 
is intended to cover the estimated 
lessening in value of the original prop- 
erty, due to wear and_tear, d » etc., 
which in time will require the abandon- 
ment or replacement of the property, 
in spite of ordinary current repairs. 
The cost of incidental repairs,’ which 
neither materially add to the value of 
the property nor appreciably prolong its 
lif. may be deducted as a business ex- 
pense, provided the plant or property 
account is not increased by the amount 
of such expenditures. 

If, however, the repairs are of such 
a kind as to make good the deprecia- 
tion, for example, a new floor or a new 


{| roof, the cost is not deductible. The 


amount expended by a taxpayer during 


the taxable year for improvements, re-|y Joliffe, 


placements, or renewals of a perma- 


income for such taxable year. 
amount ‘so expended should be charge 


directly to the property account or t0/first in spite of the repealing ‘clause, | 


a depreciation reserve account, accond 
ing to how depreciation is treated in: the 


taxpayer’s books *of account. A prorate/ all the provisions of the original act, re- 
Third, that the decedent when he | portion thereof may be deducted as de-' Jating to pilots and pilot regulations for | 
parted with the title to this property | preciation each year of the life of such|the harbor of San. Francisco. It. sub- 


improvement, 


‘ 


1 
sThether such trahsfer or trust is made 
or created before or after the passa: 
this act.” Under the facts here it is 
be noted— 


(1) That the gift in this case was not| may, therefore, more properly be said 
made before the passage of the act of | to be substituted in the place of, and to 
1916 but after, and would clearly have | continue in force with modifications, the 
been taxable under that act had the 1918| provisions: of the original act, rather 

| act not been passed or if the testator had|than to have abrogated and annulled; 
died the day before the passage of the | them.” 


act of 1918. 


Conflictions of Two 
Acts*Not Intended 


(2) That as this gift was made “in| tion simultaneously with the Revised | 


contemplation of death,” it would not | Statute hich 
make any difference when the testator ae hy Soe eee Serene aa 


died. It was liable for tax when he did | with 
die, unless Congress by some act Tre-/to be made by that revision. There was 


lieved the property of liability to taxa- 
tion, and the inchoate liability having al- 
ready attached, it is a reasonable con- 
struction of the retroactive clause as to 


this case and similar ones that Congress | and effect, therefore, they are rather to 
atleast intended the provision to reach | be considered as a co! 


such cases and had them in mind, there- 


fore intending by the act of 1918 to con- | tion of those old and the reenactment of 


tinue into the act of 1918 an inchoate 
liability incurred under the act of 1916. 
If this be true, it is reasonable to hold 
that it did not intend to repeal the act 
of 1916 as to such cases. 

_ (3) But we are not left with only this 
view to stand upon. Congress in the act 
of 1918, after repealing certain titles of 
the acts of 1916 and-1917, among them 
title II of the act of 1916, which included 
the sections quoted in footnote, used this 
language (40 Stat. 1150): 

“Such parts of acts (meaning acts re- 
pealed)-shall remain in force for the as- 
séssment and collection of all taxes which 
have accrued thereunder, * * * Provided, 
That, except as otherwise provided in 
this act, no taxes shall be collected under 
title Lof the revenue act of 1916 (whith 
contains the settions involved here) as | 
amended by the revenue act of 1917, or | 
title I or II of the revenue act of 1917, in 
respect to any period after Dec. 31, 1917. 
[Note the language, “except as other- 
wise provided in this act.”] Provided, 
further, That the assessment and collec- 
tion of all tstate taxes * * * which have 
accrued under Title II of the revenue 
act of 1916 * * * shall be according t6 
the provisions of Title IV of this act 
[which contains the sections involved 
here]. In the case of any tax imposed 
by any part of an act herein repealed, 
if there is a tax imposed by this act in 
lieu thereof, the provisions imposing 
such tax shall remain in force until the 
corresponding tax under this act takes 
effect under the provis$ons of this act.” 

The tax here “imposed was by” a- part 
of the act of 1916 and the tax imposed 
by the provision of that act “was im- 
posed by this act [1918] in lieu thereof,” 
and, therefore, “the provisions impos- 
ing such tax [1916] shall remain in force 
until the corresponding tax under this 





sionr, 

Whatever this provision may mean 
generally, it covers this case and seems 
to/show an intention to carry forward 
the provision of the act of 1916 into the 
act of 1918 and make it effective under 
the provisions of that act by reenacting 
it, and that as to such reenactments the 





2,713 shares of the stock of Minot Mills, 
Inc., to his three children. Between the 
date of the gift and the date of his death 
the act of 1918 was passed, becoming ef- 
fective in February, 1919. The testator 
died on Mar. 5, 1920. The act of 1916 
and the act of 1918 each contained pro- 
visions levying a tax on gifts made dur- 
ing life but “in contemplation of death.” 
The pertinent sections * of the acts are 
in footnote, 


It will be seen from an examination of 
these sections in the two statutes that 
they are verbatim except the language 


* Sec. 202. That the value of the gross es- 
tate of the decedent shall be determined by 
including the value at the time of his death 
of all property, real or personal, tangible 
or intangible, wherever situated: 





(b) Tq the extent of any interest therein 
of which the decedent has at any time made 
a transfer, or with respect to which he has 
created a trust, in contemplation of or in- 
tended to take effect in possession or enjoy- 
ment at or after his death, except in case of 
a bona fide sale for a fair consideration in 
money or money’s worth. Any transfer of a 
material part of his property in the nature 
of a final disposition or distribution thereof, 
made by the decedent within two years prior 


|to his death without such a consideration, 


shall, unless shown to the contrary, be 
deemed te have been made in contemplation 
of death within the meaning of this title. 
(39 Stat, 777-778.) 

Sec, 402; That the value of the gross estate 
of the decedent shall be determined by in- 
cluding the value at the time of his. death 
of all property, real or personal, tangible or 
intangible, wherever situated— 

(ec) To the extent of any interest therein 
of which the decedent has at any time made 
4 transfer, or with respect to which he has 
at any time ereated a trust, in contemplation 
of or intended to take effect in posséssion 
or enjoyment at or after his death (whether 
such transfer or trust is made or created be- 
fore or after the passage of this act) except 
in case of a bona fide sale for a fair con- 
sideration in money or money’s worth. Any 
transfer of a material part of his property 
in the nature’ of a final disposition or distri- 
bution thereof, made by the decedent within 


consideration, shall, unless shown to the con- 
trary, be deemed to have been made in con- 
templation of death within the meaning of 





same amendment by the manner in which | 


this title, (40 Stat. 1097.) (Italics mine.) 


Sy 


e 


| Provision as to repeal would not be ef- 
fective. This view of the matter is 
strengthened by the additional language 


- | said: ‘ 


ge of | vided in the original act. * * * The new 
t© |‘act took effect simultaneously with the 


halso in terms repealing it. 


Deductions 


AuTHORIZED STATEMENTS ONLY ARE 
PusLisHEeD WitHouT CoMMENT BY THE 


‘Index and Digest. 
Federal Tax Decisions and Rulings 


SYLLABI are printed so that they 


can be cut out, pasted on Standard 


Library-Imdex and File Cards, and filed for reference. 
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Estate Tax—Gifts Made in Contemplation of Deathe-Retroactive Cees 
‘An estate tax on gifts made in contemplation of death may be appli ‘0 
transactions which took place prior to the law which imposed it; accordingly, 


when shares of stock were transferred 
plation of,death and the decedent died 
under the révenue act of 1918 approved 


by gift in December, 1916, in contem- 
on Mar. 5, 1920, the gift was taxable 
Feb. 24, 1919—Milliken v. U.S. (Ct. 


Cl. U. S.)—V U.S, Daily, 4, Mar. 4, 1930, 


200 U. S. 87, in which the court cited 
with approval the Joliffe and Wright 
cases, the court spoke of the general and 
continuing nature of the legislation con- 
tained in the statute. The legislation in- 
vélved in the Campbell case was an_in- 
heritance tax law. 

The facts in the case of. Steamship @o. 
supra, which is a leading case, 
were that a pilot under a contract au- 


repealed. 
seco 


The court in holding that the | 
act was a continuation of the; 


“The new act reenacts substantially 


jects the pilots to similar examinations; | 


scribes nearly the same fees for similar 
services; and it allows half-pilotage fees 
under the same circumstances as pro- 


repeal Of the first act; its provisions 


And the court in its opinion quotes the | 
following langtage of Chief Justice 
" in Wright v. Oakley, 5 Metcalf, 

“But “these repeals went into. opera- 


and were intended to replace them, 
such modifications as were intended 





no’ moment in which the repealing act 
stood in force without being replaced by 
the corresponding provisions, of the Re- 
vised Statutes. In practical operation 


0 continuance and medi- 
fication of old laws than as an abroga- 


new ones.” 

In Gulf, Colo. & Santa Fe Railway 
Co. case, supra, where there was in-' 
volved a statute containing a simultane- 
ous repeal and_reenactment of a prior 
statute, the court did: 

“During its pendency in this court the 
legislature of the State passed a new 
statute, embodying the provisions of the 
prior law, with some modifications, and 
The point 
was then made that the repealing clause 
terminated the right to recover and 
therefore that the action could no longer 
be maintained: And while the question 
whether the simultaneous reenactment 
and repeal of the prior law interrupted 
its ‘continuity was a question of local 
law, it was fuily considered, and the con- 
clusion was reached that in practical 
operation and effect there was no repeal, 
but only a continuance of the prior law.” 


In the Bear Lake and River Water 
Works and Irrigation Co. case, supra, 
it is said: - 

“Although there is a formal repeal of 
the old by the new statute, stilf there 
never has been a moment of time 
since the passage of the act of 1888 
when these similar provigions have not 
been” in force. Notwithstanding, there- 
fore, this formal repeal, it is, as we 
think, entirely correct to say that the 
new act should be construed as a ‘con- 
tinuation of the old with the modification 
contained in the new act.” 


The court cited with approval Steam- 
ship Co. v. Joliffe, supra. 

In all of- these cases it was held that 
the mere repeal does not make the ques- 
tion of the application of a statute a 
moot question, and that if the subse- 
quent act is of the “general and continu- 
ing nature of the legislation contained in 
the previous act,” they should be treated 
as one act. 


I~am the more impelled to this con- 
struction of the act as it eliminates the 
question of constitutionality of the act 
of 1918. In passing upon the constitu- 
tionality of a law it has been the un- 
deviating rule of the Supreme Court to 
so construe the act involved as to up- 
hold, if possible, its constitutionality. It 
is a rule of which the courts must be 
carefully mindful in the performance of 








in section 402(c) of the act of 1918, 
viz, “whether such transfer or trust is 
made or created before or after the pas- 
sage of this act.” . 


Wording of Old Act 


Modified in Latter 

Accordin 
| Sented by the petitioners, we would have 
this Situation, namely, that had the 
donor died the day before the act of 
1918 became effective there would have 
been no question of liability, but if he 
had died the day after the passage of 
that act there would be no liability, be- 
cause the act of 1916 had been repealed 
and the liability released thereby. Rather 
\than hold that Congress contemplated 
|such an effect by the repealing clause of 
the act of 1918, it is more reasonable to 
hold that Congress by reenacting the 
very words of sections 201 and 202 (b) 
of the act of/1916 into the act of 1918 
intended the.1918 act, as to these sec- 
tions, to be a continuation sof the 1916 
act, and that as to these sections of the 
act of 1916 which were thus reenacted it 
intended that the repeal should not 
apply. This construction imposes no 
hardship upon them. 

Under the facts of this case there is 
nothing capricious or arbitrary in the 
retroactive clause as thus construed, 
Where the subsequent act from its pro- 
visions gives reasonable grounds for 
holding that it was a continuation of the 
previous act, even though there has been 
a formal repeal, it will be held to be a 
anon of the old act with modi- 
fication contained in the new. See the 
following cases: Campbell y, California, 
200 U. S. 87; Steamship Co. vy. Joliffe, 
2 Wall. 450, 458, 459; Gulf, Colo. & 
Santa Fe Railway Co, v. Dennis, 224 U. 
S. 503, 507; Wright v. Oakley, 5 Metcalf, 
406; and Bear Lake and River Water 
Works and Irrigation Co. y. Garland, 164 
U.S. 1,.11, 12. 

In the case of Campbell 








to the construction pre-|. 


this “gravest and most delicate duty.” | 
It is well settled that among other mat; 


ters to be taken into consideration, as to 
two interpretations of a statute, the one 
destroying and the other saving the con. 
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‘contemplation of death.” 






Charity Aims Are Test 
In Ohio Tax Exemption 





" State of Ohio: 
Columbus, Mar. 3. 


The property of a corporation not for 
profit organized as a temperance society 
is exempt from taxation only if used ex- 
elusively for charitable purposes, At- 
torney General Bettman has just: ruled. 


NO 
stitutionality of the act, it is the court’s 
duty to adopt the latter. 

The right of the Federal courts to de- 
clare an act of Congress unconstitutional 
has been upheld and _ accepted, though 
there have been charges of judicial. usur- 
pation at different periods in the history 
of the country, even within the last de- 
cade, but the annulment of an act on 
constitutional grounds must be avoided 
if possible, and the courts have even 
gone the length of giving very strained 
constructions to statutes in order to ac- 
complish this purpose. See United 
States v. Jin Fuey Moy, 241 U. S. 394, 
401, 402, and United States v. Délaware 
& Hudson Company, 213 U. S. 366, 
407, 408. 

There is still another view of this case. 
As stated, this is a, case of a gift “in 
In this it dif- 
fers from the cases -of Nichols v. Cool- 


idge, 274 U. S. 531, 541, in which the} 


court said: 

“The right to become beneficially en- 
titled is not the occasion for it. There 
is no claim that the transfers were made 
in contemplation of death or with pur- 
pose to evade taxation.” 

And in Blodgett v. Holden, 275 U. § 
142, 146, the court said: “Transferred 
by gifts inter vivos, and not in contem- 
plation of death.” ° 


Fn Untermyer v. Anderson, 276 U. S. 
440, 445, it was stated: 

“And, further, that so far as applica- 
ble to bona fide gifts not made in antici- 
pation of death and fully consummated 
prior to June 2, 1924, those provisions 


}are arbitrary and invalid under the due 
| process clause of the Fifth Amendment?’ 


It thus seems that in these three cases, 


in holding a taxing act for the purpose | b : . 
£ s ae Youngquist deglared, and under these cir- 


of raising revenue’ unconstitutional 
under the particular facts of those cases, 
the case of gifts made “in contemplation 
of death” was expressly reserved, and 
the language of the court seems to indi- 
cate that in those cases, if the gifts had 
been made “in contemplation of death,” 
the decision might have been different. 
As it has been the policy of this court 
not to adjudge an act of Congress un- 
constitutional, and ‘Sf* the Supreme 


+Court, as heretofore stated, ‘to construe 


an act so as to uphold its ‘constitutional- 
ity if possible, and in view of the inter- 
pretation which I give the act of 1918 
as a continuation of the act of 1916 as 
far as the sections of the act in dispute 
here are concerned, and the evident ex- 
ception from the three decisions supra 
of gifts made in contemplation of’ death, 
¢ concur in the result reached by the 
court. 


Tax Suit Questions 
-Extra Pay Grant 
To Firm’s Offie 


Right of Corporation to De- 
duct 
Netessary 








The Supreme Court’ of the United 
States on Feb. 28 considered the pars 
whether extra compensation paid to the 
president and treasurer of a cornea ane 
in 1920, pursuant to resolutions of its 
board of directors passed in that year, is 
deductible in the corporation’s Feder 
tax return for 1920 as an ordinary and 
necessary expense in carrying on the 
business, the corporation’s books, being: 
kept on the accrual basis. : or 

This question arises in a case docketed 
under the title of Lucas, Commissioner, V._ 
Ox Fibre Brush Co., No. 250... <7 

The Assistant Attorney Genéral, G. A. 
Youngquist, appeared for the Commis- 
sioner and explained that the prenttuet 


<> 


Company had been with the compaty for © 
a great many years and had been instru- 
mental in placing the company in the 
position it now occupies in the brush in- 


|dustry. The salary of the president was 


| 





| 








15,000, while that of the treasurer was 
12,000. : "s 
Extra Compensation Granted | - 
On May 6, 1920, the board of directors © 
adopted. a resolution whereby both the 
president and treasurer were to receive _ 
$24,000 as extra compensation for past. 
services to the company, Mr, Youngqui 
declared. Proper entries. were de 
charging expense and crediting the ac- 
counts of the president and ee 
with the additional compensation dd 
and paid. Mr. Youngquist explained that ~ 


$ 
$ 


Compensation" as - 


2, 


oa 


Expense *'Ar- — 
gued in Supreme Court - ~ 


and treasurer of the Ox Fibre Brush | 


the company’s books were kept on the _ 


accrual basis, 2 
The Board of Tax Appeals, in disal- 


‘lowing the deduction of the $48,006, took 


the view that the extra compensation 
was intended as salary for the year 1920, = 
but that the impelling influence in deter= 
mining the amount to be paid was the 
services rendered prior to,that year. The 
Circuit Court of Appeals for the Fourth 
Circuit reversed the Board’s decision, 
the Assistant Attorney General declared 
and permitted the deduction in 1920. 
Views Are Set Forth . 
Mr. Youngquist argued that the extra 
compensation not only bore no relation. 
to the year 1920, but should have been 
allocated to the several years in which 
the services were rendered instead of be- 
ing concentrated- in a single year. De- 
lay by the board of directors\is the only 
reason why it was not so allocated, Mr. 


cumstances the deduction is not allow- 
able in the year in which voted, because 
the true income for that year would not 


be clearly reflected. 

Arbitrary gece = of deductions from 
year to year enables the taxpayer to 
escape the full tax intended to be levied, 


the Assistant Attorney. General. a 


‘and interferes with the accomplishment 


of the intention of. Congress toc r 
taxes in accordance with the present 


| needs of the Government. 


Harry B. Sutter appeared or. behalf 
of the taxpayer and argued that under 
section 234(a) (1) of the revenue act 


| of 1918 a taxpayer keeping its books on 


the accrual basis of accounting may de- 
duct additional compensation for serv- 


ices rendered in prior years in the year 


[Continued on Page 18, Column | 
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‘Manufactures 


~ Collects Data for 
_ Cottonseed Inquiry 


‘Hearings in Investigation of 


- 


-Industry Will Begin as 
Soon as Field Work Is! 
Completed 


The first interim report. made to the 
Senate by the Federal Teele Canine 
sion relating to the investigation of the 
cottonseed industry, ordered in # reso- 
lution adopted by the Senate, was made 
public Feb. 28. The report stated the 
inquiry,would be started as soon as the 
accumulated data is in shape to be pre- 
sented in an orderly manher, Publica- 
tion of the full text of the statement 
was beg=x in the issue of Mar. 3 and is 
concluded as follows: 

Previous to the Commission’s investi- 
— ‘of 1927-28 it had received some 

finite complaints regarding Cottonseed 
crushing mills in concertedly fixing 

7 Prices, obtaining contro] of gins and 
otherwise restraining rade, either 
through merger or by other alleged un- 
lawful methods, These several com- 
plaints were investigateg fully but the 
facts developed did not warrant Com- 
mission action. 

<n pursuance of the recent Senate reso= 
lutions, the chief.examiner’s offite imme- 
diately reviewed and examined all files 
in its custody regarding the marketing 
practices in the cottonseed industry. 
During late November the investigation 
Was inaugurated. Attorneys and exam- 
iners of the Commission were in various 
parts of the cotton States during the 
month of December, 1999, interviewing 
persons who had complained to Govern- 
ment officials regarding the practices of 
the cottonseed crushers and also obtain- 
ing, data from the/ records and files of 

~the cottonsecd crushers. An extensive 
imvestigation of the files of Christie 
Benet, chief counsel and executive secre- 
tary of the National Cottonseed Products 
— was Made, The National 

i mseed Products Association is the 
successor to the Interstate Cotton Crush- 
ers Association, the reorganization of the 
association having taken place in the 
Summer of 1929. The treasurer and 
nominal secretarv of the National Cotton- 
seed Products Association is located at 
Dallas, Tex., his records, files and corre- 
spondence having been examined. The 
records, correspondence of former presi- 
dents of the Interstate Cotton Crushers 
Association have also been examined. The 
National Cottonseed Pyoducts Associ- 
ation has State divisions with salaried 
secretaries located in the States of North 
Carolina, South Carolina, Georgia, Ala- 
pbama, Mississippi, Tennessee, Arkansas, 
and Louisiana. 

_ The preliminary inquiry has been prac- 
tically completed in the States of Ala- 
bama, Georgia, Mississippi and Texas. 
The National Association does not have 
State division in Texas put, there exists 
in the State of Texas two associations 


which are somewhat closely affiliated : 


with the National Association, i. e., Texas 
Cottonseed Crushers Association (George 
W. Bennett, secretary and treasurer, 
Dallas, Tex.), and the South Texas Cot- 
ton Oil Millers’ Association (Charles Du- 
Bose, secretary, and treasurer, San An- 
tonio, Tex.). Probably 90 per cent of the 
pretainssy work in the State of Texas 
as been completed. [Limited prelimi- 
nary investigations have been conducted 
in the States of North‘ Carolina, South 
Carolina, Tennessee, Louisiana, and the 
investigation will soon be inaugurated in 
the States of Arkansas and Oklahoma. 
The State of Oklahoma has no State di- 
vision of the Nationa] Association, but 
the Oklahoma Cottonseed Crushers As- 
sociation with J. H. Johnson, Sklahoma 
City, as secretary, is closely affiliated 
with the National Association. The State 
of Mississippi has a small independent 
crushers 4 era Not a part of the 
Mississippi State division of the National 
Association. 7 
Questionnaires Were mailed out to 565 
cotton oil. mills. ne questionnaire re- 
quested elementary data relating to ton- 
nage crushed, prices paid for seed, sell- 
img prices of meal ang information ¢e- 
lating to purchase and control of other 
mills. A separate or second question- 
naire requested data relating to owner. 
ship and control of gins. Effort is be- 
ing a to ‘have the entire industry 
answer the commission’s inquiries, In 
general, all mills visited by the com- 
mission’s investigators have shown in- 
lination to furnish the information. 


Witnesses Are Sought 
This elementary ‘ang preliminary #n- 
quiry seovering Several weeks’ time has 
essary In omder to locate per- 
sons to be subpoenaed to attend public 
parsings and to identify exhibits which 
should produce, ‘The complete in- 
tion actually is in two parts, that 
| by gathering data through 
ue naires and interviews held by 
va ens examining attorneys 
m farmers, farm organizations, gin- 
ners, gin ee tons, independent 
buyers of seed, gin and mill machinery 
manhufagtuters, Salesmen, managers, and 
employes of cottonseed . crushing’ mills, 
cottonseed crushers’ associations, re- 
finers, purchasers of crude oil, pur- 
chasers of' cottonseeq products. The 
e ining attorneys are now continuing 
to vel throughout the valley and 
eastern territory of the cotton-growing 
States’ for the Purpose of developing 
additional preliminary elementary data. 
No estimate can be made as to when 
the. field work will be completed as the 
Commission is desirous of being in pos- 
on of complete facts régarding the 
manner in which the industry has op- 
~— during the past two or three 


Second part. of the investigation 
Sidiee of industry. will consist 
ee of public hearings. Hear- 
B will be started just as soon as the 
accumulated data. are in. shape to be 
in an orderly manner. Ample 

of these hearings will be given 

those. interested may attend, 

se Will be to obtain additional 

d make recorq of the facts de- 

iby questionnaires and inter- 

Tt is also possible that further 


Be we be necessary after hear- 


wused Fabrics Placed 
| On Free List by Canada 


ian CuStoms memorandum of 
» 1980, quotes an drder-in-council, 
17, designating a new tariff 
794) for waste portions of ,un- 


accordi to a cal egra 
rican Commercial Attache 


4 


' Demands upon relief organizations have 


; charity. 
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Further Information on Unemployment Decrease in Farm 
Sought as Basis of Relief Measures 


Senator Wagner Advocates 


Proposals. for Cooperation 


With States in Stabilizing Labor 


A long-range plan for combatting un- 
employment was urged in the Senate 
Mar. 3, by Senator Wagner (Dem.), of 
New York, who is the author of bills 
(S. 3059, 3060, 3061) designed to get 
better information on unemployment, to 
cooperate with States in establishing 
labor clearing houses and to stabilize 
business through the proper tifing of 
public construction work. 

In the four months ended January, | 
unemployment increased 9 per cent, said | 
Mr. Wagner, and wages 15 per cent, 
despite President ,Hoover’s industrial 
conference. No statistics are available + 
on the total number~of unemployed} he 
stated. 

The President’s business conference, | 
declared Senatér Wagner,. must not be 
confused with a long-range plan of 
public construction. 

“The final distinction,” he asserted, 
‘tig that the plan works and the con- 
ference does not; for it has been amply 
demonstrated that we cannot continue 
to have ‘prosperity by proclamation’ or 
employment by exhortation. The recent 
conference will be justified only if it 
proves to be the springboard to a perma- 
nent plan.” . 

Mr. President, I offer no apologies 
for taking the time of the Senate to 
call upon my colleagues for a sober con- 
sideration of current unemployment con- 
ditions. No one in responsible office can 
read the reports published in the daily 
press, without forming the unshakable 
conviction that. no other item of gov- 
ernmental business approaches in im-}+ 
portance the one that I have just 
broached. 


Necessary to Be 
Candid With Facts 


The situation we. face, Mr. President, 
is doubly serious because it 1s accom- 
panied by all the pain of an acute at- | 
tack, and is at the same time tharacter- 
ized~by all the symptoms of a chronic | 
ailment. 


\ 


It is not eens are | 
rompts me to call attention to this con- 

Rition. I am moved by the belief that 
it is necessary to be candid with the | 
facts in order to impress upon Congress | 
the urgency of action. ae 

I have in my hand a letter written ‘to 
the New York Times by the well-known 
author, Mr. Ernest Poole, in which he 
describes a visit among the unemployed 
in New York. It is a long time since I 
have read anything as dismal. He says: | 

“Several thousand mer and boys are | 
sleeping on the floors of missions and | 
speak-easies near by.” 

The municipal lodging houses are over- | 
flowing. A river barge, used by day as 
a freight carrier, has been pressed into 
service as a shelter for the homeless. 


mounted beyond* those of any year in 
er a decade. 
"From Cleveland come reports of des- | 
perate men en masse demanding work. 
Clashes between idle men and police are 
reported’ from Chicago. Los Angeles 
contributes news: of demonstrations by 
the unemployed. From ocean to ocean 
in millions of homes ‘thé same human 
tragedy is being porters; a tragedy 
of three acts—idleness, poverty and 


I want to emphasize that this long 
and sad procession of weary men in 
search of work is passing before our 
very eyes in this land of ate in the 
Administration of Herbert Hoover, her- | 
alded as the special dispenser of pros- 
perity. eh 

The Bureau of Labor Statistics re-| 
ported that 1 per cent of the wage- 
earners employed in factories were fired 
in October; 3 per cent more were fired 
in November; 3 per cent more In Decem- | 
ber; almost 2 per cent in January. But 
that does not tell the complete story, 
That would indicate the firing of 9 per 
cent of the men and women on the pay 
rolls. The more significant fact is that 
the total amount. paid out in wages de- 
clined fully 15 per cent in the same few 

nths. f 
maccording to data assembled in 40 | 
cities, 19 per cent of the union members | 
were idle in January. Secretary Lamont 
reports that the amount of building con- 
tracts awarded in January, 1930, were 
$86,000,000 below that of January, 1929, 








in spite of the President's business con- 
ference. 


Attention Is Diverted 
From Real Causes 


These are challenging facts. They de- 
mand ananswer. What answer does the 
Administration offer? “Delay in the 
tariff hits business.” This story eman- 
ated from the White House and was fea- 
tured in almost every newspaper in the 
country on the 19th of February. I 
would spend little time on such artificial 
attempts at myth making if they were 
harmless. But they are not harmless ‘be- 
cause they\divert attention from the real, 
substantial, and- permanent causes of un- 
employment — causes which, can and 
ought to be eradicated. 

Not a shred of evidence has been sub- 
mitted to show .that the tariff debate has 
caused business to halt or to pause. We 
are not living under a system of free 
trade from which our manufacturers are 
about to be rescued by a tariff measure 
for which they are impatiently waiting. 
Under existing law domestic producers 
supply 96 per cent of the domestic mar- 
ket. There has been no serious attempt 
to reduce rates below existing law. ‘How, 
then, can tariff discussion possibly affect 

ore than a minute fraction of American 

usiness? President Hoover must be 
aware of this fact. He himself stated it 
in his message to Congress. He said: 

“Jt is not as if we were setting up a 
new basis of protective duties We did 
that seven years ago.” ‘ 

n truth, Harding had unemployment 
without the intervention of a tariff de- 
bate. Coolidge had his unemployment 
which oer was not caused by tariff 
debate. -And so has President Hoover. 
To blame it on the tariff delay is an un- 
adorned act of tawdry politics. 


Situation Shown by 


Unemployment Census 

In the Spring of 1928 the Senate, at 
my instance, agreed to a resolution call- 
ing upon the Secretary of Labor to re- 





received in the De- 

rtment of Commerce. The new item 
reads as follows: “Waste portions of un- 
used fabrics, not to include remnants or 
mill ends, imported to be sorted and dis- 
integrated or manufactured into wiping 
rags,” free under all tariffs. 


Lynn W. Meekins, 


Issued by Department of Commerce.) | pl 
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port the number of persons unemployed 
in the United States at that time. Secre- 
tary Davis responded. In explicit lan- 
guage he said: / 

“By the most careful computation 
methods available, Commissioner Stewart 
finds that the actual number now out of 
work is 1,874,050.” 

Speaking during the ‘campaign in 
Newark, President Hoover repeated the 
information handed him by Mr. Davis. 
He said: 

“An accurate survey of the Depart- 
ment of Labor shows that * * * 
1,800,000 employes were out of work.” 

Directly after Mr. Davis’ report was 


| filed I called attention to the patent fact | 
| that Commissioner Stewart had made no 
The charge of indulg- | 


such’ statement. 
ing in partisan politics was freely thrown 
at me. Since then we have had an in- 
vestigation of unemployment conducted 
by. the Committee on Education and 
Labor, under the chairmanship of Sen- 
ator Couzens. Commissioner Stewart 
was one of the witnesses. Let me read 
a portion of his testimony: 

The Chairman. Before you leave, when 
you responded to Senator Wagner’s resolu- 
tion with respect to the number of the un- 
employed— 

Mr. Stewart. No; I said the shrinkage in 
employment. I did not say the number of 
unemployed. 

The Chairman. You did not wait until I 
had finished the question. It was generally 
reported that you stated that a certain num- 
ber were unemployed. ‘ 

Mr, Stewart.. I did not. 

The Chairman. The press got that re- 
port, and there was agitation as to the ac- 
curacy of the statement. 

Mr. Stewart. I never made a statement 
as to the unemployed. 

The Chairman. Did you estimate the un- 
employed in response to the Wagner reso- 
lution? 

Mr. Stewart. No. I estimated the shrink- 
age in the employment. 

That is the record. Can it be that 


| Mr. Davis did not know the meaning of 


Commissioner Stewart’s report? Is it 
possible that our Secretary of Labor 
did not know the difference between the 
number of workers discharged during a 
particular time and the number of un- 
employed during the same period? Is it 
conceivable that the Secretary of Labor 
did not himself know that his depart- 
ment had.no statistics of unemploy- 
ment? Or was the public deliberately 
misled in-an -effort to score a political 
advantage by minimizing the gravity of 
the unemployment conditions then exist- 
ing? 

Which alternative is the true one is 
comparativeiy unimportant: 
inexcusable. What coricerns me particu- 
larly is that the impression was created 
and wide-spread that the Government 
had statistics of unemployment and the 
machinery of collecting them, when, in 
fact, it had neither. 


Within the past few weeks political 
use was again made of, unemployment. 

en the President issued the very -en- 
couraging news that on Jan. 6 
employment had turned the corner 
and was on its way upward, those, who 
like the industrial commissioner ef New 
York took issue with the aceuracy of 
that statement were charged with play- 
ing politics. But. the final ‘figures of 
the Department of Labor itself show 
that if politics were played, only the ad- 
ministration was engaged at the game. 
It is worth analyzing for a moment the 
actual figures submitted«by the Depart- 
ment of Labor. The week ending Jan. 6, 
was alleged to show an improvement 
over the week ending Dec. 30. The 
week ending Jan. 13, was alleged to 
show an. improvement over the week 
ending Jan. 6. Every succeeding week 
in January was alleged to be an im- 
provement upon the preceding one. The 
total of these advances was in excess of 
the amount of decline reported for De- 
cembey. Yet, miracle of miracles, the 
report of the Department for January 
showed a decline in employment over 
December of almost 2 per eent, and a 
decline in the amount of wages paid out 
to employes of 444 per cent. 

Not only has there been a decline in 
January both in employment and in 
wages but the decline has been more 
severe than the average decline for Jan- 
uary in past years. ’ 

To. be continued in the issue of 

Mar. 5. 


Inquiry Asked in Senate 
Of Activities of Farm Board 


[Continued from Page 1.] 
rectors and other officers of the Farm- 
ers’ National Grain Corporation, to tes- 
tify concerning their knowledge of the 
general grain marketing situation and 
the administration of the agricultural 
marketing act, and (2) is further au- 
thorized to hold hearings, to sit, and act 
at such times and places during the ses- 
sions and recesses of the Senate in the 
seventy-first and succeeding Congresses 
until the final report is submitted, -to em- 
ploy such clerical and other assistants 
and to require by subpoena or otherwise 


the attendance of such witnesses and the]. 


production of such books, papers, and 
documents, to adniinister such oaths, and 
to thke such testimony and make such 
expenditures, as it’ deems advisable. 
The cost of stenographic services to re- 
port such héarings shall not be in ex- 
cess of 2 tents per 100 words. The 
expenses of the Committee which shall 
not exceed $25,000, shall be paid fron? the 
contingent fund of the Senate upon 
vouchers approved by the chairman. 


Quality Labeling Aids 
Producer and Buyer 


[Continued from Page 1.] 
under the auspices of their trade associ- 
ations, he stated! 

Mr. Burgess pointed out that quality 
labels give to the individual consumers, 
as well as the organized producers, the 
benefit of tests and investigations. 
Their use encourages firms to manufac- 
ture goods to comply with, or exceed .the 
requirements of specifications, and fa- 
cilitates the buying of specification-made 
goods. - 

Advertising which identifies one or 
more trade branded articles of a pro- 
ducer as complying with certain nation- 
ally recognized specifications is supple- 
mentary to, but not a substitute for, 
trade brand advertising and other 
phases of trade. brand sales pro- 
motion work, Director. Burgess ex- 





Both are| 





Prices Recorded in 


Survey for Month 


General Level Declined 
Three Points in Period 
From Jan. 15 to Feb. 15, 
Says Department 


The general level of farm prices fell 
3 points from Jan. 15 to Feb. 15, and 
5 points below the index on Feb. 15 last 
year, according to 
made public on Mar, 1 by the Bureau of 
Agricultural Economics of the Depart- 
ment of Agriculture. The report, a sum- 
mary of which was published in the 
issue of Mar. 3, follows in full text: 

The general level of farm prices was 
181 on Feb. 15 as compared with 184 on 
Jan, 15, and 136 in February a year ago, 


| the five-year period 1909 to 1914 being | 
|used as a base of 100,-according to the 


Bureau. of Agricultural Economics, 
= States Department of Agricul- 
ure, 


Changes in the group indices from 
Jan. 15 to Feb. 15 were: Poultry and 
poultry products down 24 points; cotton 


;and cottonseed down 7 points; dairy 


products down 6 points; grains down 3 
points; fruits and vegetables up 1 point; 
meat animals up 4 points. 


As compared with a year ago, cotton 


and cottonseed were down 28 points on/ nificant change from Jan. 15 to Feb. 15,| 


“THE SH 


“Coming events 
cast their 
shadows before” 


AVOID THAT 


an announcement | 


Feb. 15; dairy products down 15 “points ; | 


grains down 8: points; poultry and poul- 
try products down 4 points; fruits and 
vegetables up 57: points; meat animals 
unchanged. 


Hog Supplies Reduced 

Decided improvement ‘in the hog- 
products, storage situation and a pros- 
pective sizeable reduction in available 
hog supplies during the first half of this 
year have favored a ‘continuation of the 
seasonal advance in the United States 
average farm price of live hogs which 
started ‘in January. From Jan, 15 to 
Feb, 15, hog prices advanced approxi- 
mately 8 per cent, and at $9.48 per 
hundredweight on the latter date were 
about 7 per cent higher than a year ago. 
Stocks of pork on Feb. i were 17.9 per 
cent less than a year ago, while lard 
stocks were 34 per cent smaller. 

The corn-hog ratio for the United 
States advanced from 11.4 on Jan. 15 to 
12,2 on Feb. 15, when the ratio was 2 
points higher than a year ago. 

The United States average farm price 
of sheep and lambs declined from Jan. 
15 to Feb. 15, and at $6.84 per hundred- 
weight on Feb. 15, the farm price of 
| sheep was approximately 1 per cent 
lower than a month earlier and 16 per 
cent below a year ago. The farm price 
| of lambs, at $10.46 per hundredweight, 
| was about 6 per cent lower than on Jan. 
{15 and 17 per cent below Feb. 15, 1929. 
| Changes in the farm prices of sheep and 
| lambs from Jan. 15 to Feb. 15 of this 





| year present a sharp contrast to the! 


| usual seasonal advance of about 4 per 
‘cent in the prices of these animals dur- 
| ing this period. 


Stocks of Corn Low 
The farm price of corn showed no sig- 


FUTURE SHADOW* 


By refraining from over-indul- 
gence, if you would maintain 
the modern figure of fashion 


Women whoprizethe modern figure withitssub. 
tle, seductive curves—men who would keep that 
trim, proper form, eat healthfully but not im- 
moderately. Banish excessiveness—eliminate 
abuses. Bé moderate—be moderate in all things, 
even in smoking. When tempted to excess, 
when your eyes are bigger than your stomach, 
reach for a Lucky instead. Coming events cast 
their shadows before. Avoid that future shadow 
by avoiding over-indulgence if you would 
maintain the lithe, youthful, modern figure. 


Lucky Strike, the finest Cigarette a 
man ever smoked, made of the fin- 
est tobacco—The Cream of the Crop— 
“IT’S TOASTED.” Everyone knows that 
heat purifies and so “TOASTING” not 
only removes impurities but adds to 
the flavor and improves the taste. 


“It’s toasted” 


Your Throat Protection — 


Cer sy 
Customs Duties 


slight declines. in the Corn Belt and 
North Atlantic States almost wholly off- 
setting price advances in southern and 
far , western territory. Commercial 
stocks are low and receipts of corn at | 
|primary markets were small during Te- | 
}cent weeks. 


Continuance of the weak foreign de- 
mand for wheat forced the farm price 
of wheat to new low levels for the cur- 
rent crop season. From Jan. 15 to Feb. 
15 the United States average farm price 
of wheat declined approximately 6 per 
cent. At $1.01 per bushel on Feb. 15, 
wheat prices averaged about 3 per cent 
below a year ago. 


A sharp decline in the farm price at 
cotton from Jan. 15 to Feb, 15 brought 
the United States average to the lowest | 
level since June 1927. At 14.8 cents per | 
pound on Feb. 15, cotton prices were’ 
1 cent lower than a month earlier, and | 
3.2 cents below a year ago. 


Butter Prices Decline 


The United States average prices of 
both butter and butterfat showed 
slightly more than the usual seasonal | 
decline from Jan. 15 to Feb. 15. ° De- 
clines of 4 per cent in the prices of each 
of these commodities during this period 
brought farm butter prices to a level | 


|16 per cent below a year ago and but- 


terfat prices 26, per cent below. Al- 
though butter production was at a some- 
what lower level in February than a 
year ago, the dairy markets continue 
weak because of burdensome storage 
holdings. 

Farm prices of milch cows declined 
further from Jan. 15'to Feb. 15. At $85 
per head on the latter date, the average 





against 


farm price was $7 below the correspond- 
ing date last year. | 


Sues us all” 


Gohn Greenteas 
Whittier 1807 
’ -1892) 


| in 1928-29 was, only 422,000, 


New York, Mar. 3.—Reappraiser 
decisions, just ‘arinounced by the C 
toms Couft, fix valuations for du 
gp ee on. the following merchandi 

emiprecious - stones, imported £ 
Bangkok, Siam, and entered at § 


by I. Lachman & Sons. c 
Decorated earthenware, im iri 
Stoke-on-Trent, England, sad auvedal 
Los Angeles by the Dohrmann Com 
cial Co. ‘ 
Watch cases, imported from Paris : 
entered at New York by D. Lisner & Go. 
Blown glassware, imported from Leer. 
dam, Holland, and entered at New York 
by Graham & Zenger, Inc. | , i 
ia Circular Nos. 1644« 


Olive Oil Output in Spain 7 
Almost Equals High Mark ; 


The production of olive oil in 
for the 1929-30 season is estimated at 
1,367,000,000 pounds according to a e 
received in the foreign service of ‘ 
Bureau of Agricultural Economics 
the International Institute of A: 
ture. This is almost equal to the’ 
crop of 1927-28 when 1,467,000,000 
were produced and with that ex 


is the highest on record. The ion 


The production of olives for the’ 
season was 3,480,000 short to: 
pared with 1,070,000 short tons in 1 - 
29 and 3,876,000 short tons for the reco 
crop of 1927-28, ‘ es 
(Issued by Department of Agriculture.) 
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irritation— against coug h. 


*Be Moderate! . . . Don't jeopardize the modern form by drastic diets, harmful reducing girdles, fake reducing tab- 
Jets or other quack “anti-fat” remedies condemned by the Medical profession! Millions of dollars each year’ are 
wasted on these ridiculous and dangerous nostrums. Be Sensible! Be Moderate! We do not represent that smok- 
ing Lucky Strike Cigarettes will bring modern figures*or cause the reduction of flesh. We do declare that when 
tempted to do yourself too well, if you will “Reach for a Lucky” instead, you will thus avoid over-i 
in things that cause excess weight and, by avoiding over-indulgence, maintain a modern, graceful form. 


TUNE IN— The Lucky Strike Dance Orchestra, every Saturday night, over a coast~ 


to-coast network of 
© 1930, 


rk of the N. B.C. 





al of the 


preme Court of the 


United States 


allowed as a petition for certiorari, as re- 

mired by sec. 237 4 of the Judicial 

as amended by the act of Feb. 13, 

1925 (43 Stat. 936, 938), is 
denied. 

No, 484. Albert Turner, appellant, v. 
W. P.-Winters. Appeal. from the Supreme 
Court of the State of Utah. Per curiam: 
The appeal herein is dismissed for the 


-}want of jurisdiction. Sec. 237 (a), 


Sutherland, Mr. Justice; 


; Mr, Justice Sanford, and Mr. 
_ Hervey peer: of Indian- 

: 1 Heavrin Breiden- 

oe. D. C.; Arthur J. 
ass.; Harold F. None- 

i m, D. C.; Peter J. 
ington, -D. C.; Oliver 

~ oe — 3 

Shreveport, 3 George ». 
La.; Henry Clay 

rt, La.; Wm. Os- 

Kans.; Wm. R. 

peka, Kans.; Laurel E. An- 

of Burlingame, Calif.; Clarence 
, of Nebr.; Robert Foun- 
Rae Tex.; Ben H. 

ustin, Tex.; Jas. A. Cunning- 
meville, Miss.; and Milo J. 
Toledo, Ohio, were admitted 


practice 
s of the Court 


parte; Buena- 
mer. The motion 

‘ denied. 
- No. 21. Original. Ex parte: North- 


2 em Pacific Railway Company et al., 


Per curiam: The returns of 

N. Pray and George M. Bour- 
district judges of the United 
, to the preemptory writ of man- 


heretofore issued in this cause 


3 been received are ordered to 


e filed; 
- Tt is ordered that an entry be made 


“upon the minutes and of this 
; ee, tes ne that the welt of man- 


has been obeyed. 

_ No. 555. The Csi oo of 
petitioner, v. Norris. e 

; m for a writ of certiorari to the 
ited States Circuit Court of Appeals 

or the Third Circuit is granted, and the 

eause is advanced and assigned for 
at the head of the call on Mon- 


‘a. Apr. 14, next. 
. Federal Pro- 


No. 510. S. 0. W: 


hibition Administrator, etc., et al. v. 


+ 


* 


Re heretofore assigned for that day. 


son Chemical 
fo. 511. James M. 


missione: et al. v. 3 
Sasper, trading as Delmar ur- 
ing & Chemical Com . The motion 
to advance these cases is granted and 


the cases assigned for argument on Mon- 


and 
hibition 


Apr. 14 next, after the case here- | Sf’ 


day, 
tofore assigned for that oe. : 

No. on The a ee 

i lway Company, appe v. 
Fre United States of America et al. 
motion to advance this case is granted 
and the case assigned for argument on 
Monday, Apr. 14 next, after the cases 


No. 468. Emmett Cochran, W. M. 


_ Guice Jr., Henry Steinau_ et al., appel- 


Jants, v. Louisiana State Board of Edu- 
cation et al. Further consideration of 
the motion to dismiss is postponed to the 
hearing of the case on its merits. The 


~ case is advanced and assigned for argu- 


ment on Monday, Apr. 14 next, after the 
cases heretofore assigned for that day. 


Appeals Dismissed by 
Per Curiam Decisions 


No. 663. Mrs. Rebecca Grant, appel- 
-Jant, v. Glynn Canning Company and 
Maryland Casualty Company. Appeal 
from the Supreme Court of the State of 
Georgia. Per curiam: The appeal herein 
is dismissed for want of jurisdiction upon 
the authority of section 237(a) of the 


Judicial Code as amended by the act of | de 


Feb. 13, 1925 (43 Stat. 936, 937). Treat- 
- the papers whereon the appeal was 

lowed as a petition for writ of certio- 
rari, as required by section 237(c) of the 
Judicial Code as amended by the act of 
Feb. 18, 1925 (43 Stat. 936, 988), certio- 
rari is denied. The motion for leave to 
proceed further herein in forma pau- 


 peris is, therefore, also denied, and the 


clerk is directed to pay the costs al- 
Teady incurred in this cause in the man- 
ner provided in the order of Oct. 29, 1926. 
0. 235. J. L. Morgan, appellant, v. 
the State of Georgia. Appeal from the 
Supreme Court of the State of Georgia. 
Per curiam: The appeal herein is dis- 
missed for the want of a substantial Fed- 
‘eral question. Griffith v. State of Con- 
necticut, 218 U. S. 563, 571; Wabash R. 
Co. v. Flannigan, 192 U. S. 29; Erie 
R. Co. v. Solomon, 287 U. 8S. 427; 
t v. King, 260 U. S. 174; Sugarman 
‘v. United States, 249 U. S. 102; C. A. 
& Co. v. Horton, 276 U. S. 600; 
of Indianola v. Miller, 276 U. S. 
605; Roe v. Kansas, 278 U. S. 191. 
No, 538. Clarance L. Johnson, A. P. 
, L. A. Vaughan et al., appellants, 
v. State. Fighrsy Commission of South 
Carolina, John G, Richards, Governor, et 
- Appeal from the Supreme Court of 
State of South Carolina. Per curiam: 
The geres! herein is dismissed for want 
a ‘substantial Federal question. Wa- 
R. R. Co. v. Flannigan, 192 U. S. 
; Erie R. R. Co. v. Solomon, 237 U. S. 


ree tt v. King, 260 U. S. 174; Sugar- 
_ man v. United States, 249 U. S. 182; C. 


Kin, & Co. v. Horton 


King & Co. v. Horton, 276 U. S. 600; 

nk of Indianola v. Miller, 276 U. S. 
05; Roe v. Kansas, 278 U. S. 191. 

499. C. L. Crawford, in his indi 


esting taxpayers, appellant, v. Supe- 
rio. Court of the State of California, in 
for the County of Mendocino et al. 
LPI from the Supreme Court of the 
tate of California. Per curiam: 
herein is dismissed for the want 
% @ substantial Federal question. Wa- 
aR. R. Co. v. Flannigan, 192 U. S. 29; 
BR. R. Co. v. Solomon, 237 U. S. 427; 
vy. King, 260 U. S. 174; Sugarman 
ited States, 249 ee pee oS. 
Bank of Indianola v. Miller, 276 U. 8. 
105; Ree v. Kansas, 278 U. 8, 191. Treat- 
papers whereon the appeal was 


The | 


Judicial Code, as amended 7 the act of 
Feb. 18, 1925 (43 Stat. 936, 987). Treat- 
ing the papers whereon the appeal was 
wed as a petition. for certiorari as 
ired by sec. 287 (c) of the.Judicial 


as amended by the act of Feb. 13, 
1925 (43 Stat. 986, 938), certiorari. is | 


cenied. 
Petitions for Certiorari 


| Granted and Denied 


No. 554. Charles H. Stange, petitioner, 

v. The United States. The petition for 
a writ of certiorari to the Court of 
Claims in this cause is granted, with the 
limitation, however, that counsel shall 
confine themselves, in the briefs and in 
oral argument, to the questions involv- 
ing the validity and effect of. the waiver 
of the statute of limitations executed in 
this cause. : 

No. 579. Robert H. Lucas, Commis- 
sioner of Internal. Revenue, petitioner, v. 
Sanford & Brooks Company. Petition 
for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Fourth Circuit granted. 

No. 581. Anna Uravic, as administra- 
trix etc., petitioner, v.-F.-Jarka Com: 
pany, Inc. et al. Petition for writ of 
certiorari to the Supreme Court of the 
State of New York granted. 

No. 589. R. E. Graham and E. E. Fos- 
ter, copartners etc., petitioners, v. Rex. 
B. Goodcell, former collector etc. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit Lenya E 

No. 551. Robert Carnahan, petitioner, 
v. The United States of America. Pe- 
tition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Eighth Circuit denied. - 

No. 558. Charles Stockton, petitioner, 
v. L. C. Massey (D. H., Stephenson), 
sheriff of Kanawha County. Petition 
for writ of certiorari to the United 
States Cireuit Court of Appeals for the 
Fourth Circuit denied. 

No. 560. Maurice S mand Jud 
Purdue, itioners, v. the United States 
of America. Petition for writ of certio- 
rari to the United States Circuit Court of 
Appeals for the Ninth Circuit denied. 

No. 561. Herbert Coudchaux, peti- 
tioner, v. M. A. Joy, receiver. Petition 
for writ of certiorari to the United States 
| Circuit Court of Appeals for the Eighth 
Circuit denied. 

No. 562. Michele Piccolella, petitioner, 
v. Commissioner of Immigration, Ellis 
Island, New York Harbor. Petition “for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Cirenit denied. 

No. 565. James H. Hooper, petitioner, 
v. Philip Goldstein. Petition for writ of 
certiorari to the Supreme Court of the 
State of Illinois denied. 

No. 566. The Delaware; Lackawanna 


& Western Railroad Company, itioner, 
H. v. Nellie Reardon, general sLeiewinne 


of the estate of Joseph A. Smith, de- 
ceased. Petition for writ of certiorari to 
the Court of Errors and Appeals of the 
ite of New Jersey denied. 

No. 567. The Continental National 
Bank, petitioner, v. Holland Banking 
Company, a corporation, etc. Petition 


The |for writ of certiorari to the Supreme 


Court of the State of Missouri denied. 

No. 568. Receivers of Gulf States Oil 
& Refining Corporation, itioners, v. 
Island Oil and Transport Corporation et 
al. Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit denied. 

No. 571. The Royal Indemnity Com- 

y of New York et al., petitioners, v. 

. A. Andrew, superintendent of bank- 
ing of the State of Iowa, as receiver, 
etc. Petition for writ of certiorari to the 
Supreme Court of the State of Iowa 
denied. 

No. 572. American Surety Company of 
New. York, petitioner, v. Henry Mullen- 
dore, receiver. Petition for writ of 
|certiorari to the Supreme Court of the 
State of Montana denied. . 

No. 575. George A. Moffett and Ben- 
jamin Niport, petitioners, v. The United 
States of America. Petition for writ of 
certiorari to the United States Circuit 
cert of Appeals for the Fourth Circuit 

n 


No. 576. Jess M. Caldwell, petitioner, 
v. The United States of America. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Tenth Circuit denied. 


No. 577. Jess M. Caldwell, petitioner, | 


v. The United States of Ame Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Tenth Circuit denied. 

No. 578. Robert A. Uihlein, petitioner, 
v. City of St. Paul, a municipal corpora- 
tion, et al. Petition for writ of certio- 
rari to the United States Circuit Court 
of Appeals for the Eighth Circuit denied. 
“ No. 580. Phoenix Building and Home- 
stead Association, petitianer, v, E. A. 
Carrere’s Sons. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Fifth Cirenit denied. 

No. 582. Cincinnati, New Orleans & 
Texas Pacific Railway Company, peti- 
tioner, v. Mary A. McGill, as adminis- 
tratrix of the estate of W. I. McGill, de- 
ceased. Petition for writ of certiorari 
to the Court of Appeals of the State of 
Tennessee denied. 

No. 585. Aldine Realty Company of 
Pittsburgh, petitioner, v. Manor Real Es- 
tate and Trust Company. Petition for 
writ of certiorari to the Supreme Court 
of the State of Pennsylvania denied. 

No. 587. Titus A. Haffa, petitioner, v. 
The United States of America. Petition 
for writof certiorari to the United States 
Circuit Court of Appeals for the Seventh 
Circuit denied. 

No. 588. Alabama Chemical Company, 
petitioner, v. International Agrciultural 
Corporation. Petition for writ of certio- 
rari to the United States Circuit Court 


fA ls for the Fifth Ci ied. 
capacity and on behalf of a ot ere Se ee aoneed 


No. 707. Minnie Rishel, petitioner, v. 
The County of McPherson, wlsen et al. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Tenth Circuit denied, 


Submission and Disposal ° 
Of Miscellaneous Motions 


No. 347. Edward Eliason and Elin 
Eliason, appellants, v. Charles Wilborn 
et al. Leave granted to file brief of 
Clayton F. Smith, registrar of titles, of 
Cook County, Ill, as amicus curiae, 
provided service has been made and no- 
tice given to the parties, on motion of 





Mr. J. Scott Matthews in that behalf. 
The motion of Clayton F. Smith, regis- 
vo etc., to present oral. argument is 


nied. 

No. 847. Edward Eliason and Elin 
Eliason, appellants, v. Charles Wilborn 
et al. of Mr. Floyd E. Thomp- 
son and Mr, Henry Jackson Darby for 
leave to file brief of the Cook Gounty 
Real Estate Board of Chicago as amicus 
curiae and to appear and present oral 
argument submitted by Mr. J. Scott Mat- 
thews in that behalf, and the motion 
denied. 

No. —. Original. Ex Parte: H De 
Watterville Senitha, petitioner. otion 
for leave to file petition for reconsidera- 
tion of motion for leave to file petition 
for writ of mandamus submitted by Mr. 
~~ De Watteville Senitha, pro se. 

o. 680. William Brace, petitioner, v. 
| — Construction Company et 
lal; an 

No. 681. Fidelity Bond and Mortgage 
Company et al., petitioners, v. Gauger- 
Koramo Construction Company et al. 
Leave granted to file brief of.the State 
of Arkansas as amicus curiae on motion 
of Mr. Claude Duty in that behalf. 
Service of brief to be made and counsel 
for respondent granted leave to file a 
reply within 20 days. 

No. —. Original. Ex parte:.H. D. 
Smith and J. V. Smith, petitioners. Mo- 
tion for leave to file petition for a writ 
of mandamus submitted by Mr. C. C. 
Calhoun in behalf of eounsel for the 
petitioners. 

No. 463. Charles Jackson, petitioner, 
v. The United States of America. Leave 
granted to file brief of Milo J. Warner 
; as amicus curiae on motion. of Mr. Milo 
| J. Warner in that behalf. 
| No. 586. Paul Bernard Wiss, a minor, 
|by his guardian ad litem Joseph Van 
Hoomissen, appellant, v. Booth Fisheries 
comnts. A from the District 
Court the United States for the Dis- 
trict of Oregon. Dismissed with costs 
pursuant to Rule 12. 


Statements Filed 
| As to Jurisdiction 

No. 557. Joseph Wall et al., —_ 
| lants, v. Bankers’ Life Company of 
Moines, Iowa. Statement as to juris- 
diction submitted by Mr. Howard L. 
Bump, Mr. Louis H. Salinger, Mr. J. M. 
Parsons, and Mr. Clarence I. Spencer for 
‘the appellants, in oupport thereof, and 
|by Mr. Charles 8. Bradshaw and Mr. | 
Raymond B. Alberson for the appellee 
in opposition thereto. 

No. 570. Mead-Morrison Manufactur- 
ing Company, appellant, v. Russell B. 
Marchant, as Trustee, etc. Statement 
as to jurisdiction submitted by Mr. Ed- 
ward F. McClennon and Mr. Arthur P. 
French for the appellant, and by M. 
Spence for the appellee, in opposition 
thereto, : 

No. 583. Harold J. Coolidge and Au- 

stus P. Loring, Trustees, appellants, v. 

enry F. Long, Commissioner, etc.; and 

No. 584. Harold J. Coolidge and Au- 

stus P. Loring, Trustees, appellants, ¥. 

enry F. Long, Commissioner, etc. State- 
ments as to jurisdiction submitted by 
Mr. Robert G. Dodge for the appellants. 
Petitions for Writs 
Of Certiorari Filed 
_ No. 604. _The Rex Company et al. peti- 
tioners, v. Wenators Rex Spray Company 
et al. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
— for the Ninth Circuit, submitted by 
. Francis €. Downey and Mr. Fred‘ L. 
Chappell for the itioners, and by Mr. 
John H. Miller, . A. W. Boykin and 
Mr. Alfred Gjeffer for the respondents. 

No. 614. F, M. Hatch et al., petition- 

ers, v. The United States of America; and 

No. 615. Frank M. Hatch et al., peti- 
tioners, v. The United States of America. 
Petition for writs of certiorari to the 
United States Circuit Court of A 
for the Eighth Citcuit sui by 
Mr. H. M. Brackney for the petitioners, 
and by Mr. Attorney General Mitchell, | 
Mr. Assistant Attorney General Young- 
quist, Mr. Claude R. Branch, Mr. Sewall 
Key, and Mr. Barham R. Gary for the 


respondent. 

o. 617. Axel Langnes, Owner, etc., 
petitioner, v. Winfield A. Green, Claim- 
ant. Petition for writ of i to 
the United States Cifcuit Court of Ap- 

als for the Ninth Circuit Submitted 

y Mr. Ira Bronson and Mr. H. B. Jones 
for the petitioner. 4 

No. 620. The United States of Amer- 
ica, on the relation of Shults Bread Com- 
pany, petitioner, v. Board of Tax Ap- 
peals. Petition for writ of certiorari to 
the Court of Appeals of the District of 
Columbia submitted by Mr. William C. 
| Sullivan and Mr. Leon F. Cooper for the 
petitioner, and by Mr. Attorney General 
Mitchell, Mr. Assistant Attorney Gen- 
eral Youngquist,.Mr. Claude R. Branch, 
Mr. Sewall Key, Mr. Morton K. Roths- 
child, Mr. C. M.. Charest and Mr.’ Charles 
T. Hendler for the respondent. 

No. 621. Valentine Backer, petitioner, 
v. The United States of America. Peti- 
tion for writ of. certiorari to the United 
States Circuit Court of Appeals for the 
Third Circuit submitted by Mr. Max V. 
Schoonmaker and Mr. Joseph A. Rossi 
for the petitioner, and by Mr. Attorney 
General Mitchell, Mr. Assistant Attor- 
ney General Youngquist, Mr. Claude R. 
Branch, Mr. Mahlon D. Kiefer and Mr. 
W. Marvin Smith for the respondent. 

No. 624. Vincent E, Barnes and Ellen 
L. Barnes, petitioners, v. City of Spring- 
field. Petition for writ of certiorari to 
the Superior Court in and for the County 
of Hampton, Commonwealth of Massa- 
chusetts, submitted by Mr. Louis C. 
Henin for the petitioners, and by Mr. 
John P. Kirby for the respondent. 

No? 626. M. Samuel & Sons, Incor- 
porated, petitioner, v. The Second Na- 
tional Bank of Toledo. Petition for writ 
of certiorari to the United States Circuit 
Court of Appeals for the Second Circuit 
submitted by Mr. Morris D. Kopple for 
the petitioner, and by Mr. Robert C. 
Morris for the respondent. 

No. 629. Earl M. Wilcox, petitioner, 
v. The New York Central Railroad Com- 
pany. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Sixth Circuit submitted by 
Mr. G. A. Boone for the petitioner. 

No. 680. William Brace, petitioner, v. 
Gargeraee Construction Company 
et al.; and 


No. 631. Fidelity Bond and Mortgage 
Company et al, petitioners, v. Gauger- 
Korsmo Construction Company et al. 
Petition for writ of certiorari to the 
United States Cireuit Court of Appeals 
for the Eighth Circuit submitted by Mr. 
James Love Hopkins for the petitioners, 
and by Mr. Will C.-Akers and Mr. A. 
Longstreet Heiskell for the respondents. 

No. 635. Norman W. Church, peti- 
tioner, v. Geo: S. Harnit et al. Petition 
for writ of 
Circuit Court of Appeals for the Sixth 


iorari to the United States | K 


Index Digest 
State Court Decisions 


GYLLAsl are printed so that they can be cut out, pasted on Standard 
\  Library-Index and File Cards, and filed for reference. . 


Nebraska—Salés—Conditional Sales—Recording—Requirement as to Par- 
ties— 


A vendor or his assignee is not required to record a conditional sale con- 
tract in order to render it valid as against the vendee, who is maker 
theeof, the-purpose of filing the same when required by section ary Comp. 


St. 1922, being to make it valid as against 
ent or attaching creditors without notice.”—First National Bank of 
ce et al. v. Newton. (Nebr. Sup. Ct.)—V U. S. Daily, 6, Mar. 4, 


jud. 
All 
1930, 


Nebraska—Bills and Notes—Negotiability—Instruments Ne; 
ment Attaching Conditional Sales Contract, Providing Title 


Until Note Paid— 


purchasers in good 


aith or 


jable—Instru- 
hould Not Pass 


A promissory note, regular in form, is not rendered nonnegotiable under 
the negotiable instruments law by the mere fact that, accompanying it and 
executed on the same sheet of paper by the maker. of the note, there was a 


conditional sales contract, showing that the note was given by the 


ir 


to the payee for an automobile purchased by the maker from the payee 


and that the title, ownership and right of 


ssession should not pass until 


“the above note” should be fully paid.—First National Bank df Alliance 
et.al. v. Newton. (Nebr. Sup. Ct.)—~V U. S. Daily, 6, Mar. 4, 19380. 


Rebates to Adjust Tax Overassessments 


Mortgage Company 
International Note and Mortgage Com- 
pany, Columbus, Ohio, An overassess- 
ment of income tax in favor of the tax- 
payer is determined as follows: 1922, 
$33,891.92. 
The 


After thorough and extensive examina- 
tions of the taxpayer’s accouhting rec- 
ords by Bureau field examiners, it is de- 
termi that the reported profits from 
the taxpayer’s business were materially 
everstated by reason of the overstate- 


ment of the amount of income derive? | 1917 


from investments. Sections 232 and 233 
(a), revenue act of 1921 and the regu- 
lations promulgated thereunder. 

As a result of the foregoing adjust- 
ment the taxpayer has agreed to the dis- 


missal of a suit instituted in the United ; 1918 


States District Court for the Southern 


District of Ohio for the recovery of tax | 1918 


and interest thereon. 


Manufacturing Firm 
Quidnick-Winham Manufacturing Co.,|; 


Providence, R. I. Overassessments of in- 
come and profits taxes in favor of the 
taxpayer are determfhed as follows: 
1918, $19,781.27; 1919, $20,382.22. 

The overassessments are caused by a 
redetermination of the profits tax liabili-, 
ties under the provisions of sections 327 
and 328, revenue act of 1918, due to the 
existence of abnermal conditions af- 
fecting the taxpayer’s capital to the ex- 
tent that if the profits taxes were com- 
puted without the benefit of such sections 
it, would work upon the taxpayer an ex- 
ceptional hardship evidenced by a gross 
disproportion between the tax so com- 
puted without the benefit of section 327 
and the tax computed by referenve to the 
representative corporations specified un- 
der section 328. Section 32# (d), revenue 
act. of 1918; appeal of G. M. Standife 
Construction Corporation and Vancouver 
Home Co., 4 B. T. A. 525. 

Chemical Manufacturer 

National Chemical Manufacturing 
Company, Pittsburgh, Pa. Overpay- 
ments of income and profits taxes in 
favor of the taxpayer are determined 
as follows: 1916, $407.28; 1917, $39,- 
122.13. 

The overpayment for the year 1916 
represents an amount previously allowed 
this taxpayer for that year which was 
credited in part against a deficiency in 
tax for the year 1915 and in part against 
a deficiency in tax for the year 1917 
after the expiration of the statutory pe- 
riod of limitations for the collection of 
such deficiencies. Section 609, revenue 
act of 1928. 


The overpayment for the year 1917 is 
caused by the collection of a deficiency 
in tax after the expiration of the statu- 
tory period of limitations provided there- 
for. Bowers v. «New York & Albany 
Lighterage Company (273 U. S. 346); 


—_—_——_——————__ 0 


gerald. Petition for writ of certiorari 
to the Supreme Court of Errors and 
Appeals of the State of Connecticut sub- 
mitted by Mr. William Harvey Smith for 
the petitioner, and by Mr. Homer Cum- 
mings and Mr. Charles D. Lockwood for 
the respondent. 

No. 654. Madeline Padgett, 
tioner, v. District of Columbia; 

No. 655. Edna Ellis Hilton, petitioner, 
v. District of Columbia; Z 

Nor 656. Edith W. Ely, petitioner, v. 
District of Columbia; 
_No. 657. Flora G. Steinberg, peti- 
tioner, v. District of Columbia; 

_No. 658. Marian A. Newman, peti- 
tioner, v. District of Columbia; and . 

No. 659. Laskey W. Johnson, peti- 
tioner, v. District of Columbia; and 


peti- 


No, 660. Evva M. Herron, petitioner, ;* 


v. District of Columbia. Petition for 
writs of certiorari to the Court of Ap- 
peals of the District of Columbia sub- 
mitted by Mr. Paul E. Lesh, Mr. Stanton 
E. Peelle, Mr. C. F. R.-Ogilby, Mr. Dale 
D.Drain, and Mr. Jerome F, Barnard for 
the petitioner, and by Mr. William W. 
Bride and Mr. H. Stephens for the re- 
spondent. 

No. 692. John Hinkley and Fidelity 
Trust Company of Baltimore, petitioner. 
v. The Art Students League of New 
York. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peele for the Fourth Circuit submitted 

y Mr. Frederick J. Singley for the pe- 
titioners, and by Mr. Charles McH. How- 
ard for the respondents. 


Oral Arguments 
Heard by Court 


No. 261. William Miller, petitioner, v. 
H. J. McLaughlin, secretary of the de- 
periment of agriculture for the State of 

ebraska, et al. Argument continued 
by Mr. C. A. Sorensen for the respond- 
ents, and concluded by Mr. A, Henry 
Walter for the petitioner. 

_No. 99, Robert H. Lucas, as Commis- 
sioner of Internal Revenue, petitioner, v. 
Guy C. Earl. Argued by Mr. Solicitor 
General Hughes for the petitioner, and 
by. Mr. Warren Olney Jr., 
res ent, 

io. 16, Original. Commonwealth of 
entucky, complainant, v, State of In- 
diana et al. 


Cireuit submitted by Mr. W. T. Kinder| Mr. Clifford E. Smith for the com- 


and Mr. John B. McMahon for the peti- 
tioner, and by Mr. Lloyd T. Williams for 
the respondents, 

No. 644. The Merard Holding Com- 
pany, petitioner, vy. Margaret Cook Fitz- 


Mi 


plainant. 

Adjourned until Mar. 4, 
when the day call will be: Nos, 16, 
original 440, 548, and 4631, 269; 270, 276, 
281, 282, 300, and 301, Sas 


! 
| 


/ 
entire overassessment résults 
rom the exclusion of the erroneously | jg 
overstated profits from the taxpayer’s| i919 
business as reported in the return filed. ; 1920 


| 
} 


| 


for the W. Johnson, 


Argument commenced by! Brass Works; 


section 607, revenue act of 1928. 
Philadelphia Company 


Philadelphia Company and .Subsid- 
iaries, Pittsburgh, Pa. Overassessments 
of income and profits taxes in favor of 
the taxpayer are detérmined as follows: 
Zen Company: 

1 
367,780.16 
1922 238,487.11 
620,774.66 
Philadelphia Company of West 
irginia: 
5,993.83 


8,501.13 | 


Monongahela Natural 


1917 
1918 


19 


11,020.65 
_ 29,744.03 


1,802.89 


Equitable Coke Company: 


32,886.23 


1920 214,621.76 


1921 
Seventeenth Street Incline 
Plane Company: 


918 
Midland Electric Light & Power 
Company: 
1918 


Du 
1917 
1918 
Pennsylvania Light & Power 
r Company: 


355.23 


809.17 

| 
32,520.60 
183,286.71 


e 


4,159.25 | 
10,165.22 | 
11,495.95 
Allegheny County Light Com- 
pany: 


The amounts of $1,551,985.64 and 
$300,033.68 included in the above over- | 
assessments are caused by the allowance | 
of additional. deductions for depreciation 
and depletion, respectively, since, after 
a thorough field investigation of the tax- 
payer’s books of accounts and -reeords ; 
and an examination of the properties 
involved by Bureau engineers, it is de- 
termined that the amounts deducted in 
the returns filed.were nominal and ma- ; 
terially less than the reasonable allow- | 
ances to which the ae is entitled 
under thé provisions of sections 12(a) 
(Second), revenue act of 1916, and 234 
(a)(%) and (9), revenue acts of 1918 
and 1921. Revision is made accordingly. 
Articles 159 and 170, Regulations 33 (Re- 


[Continued on Page 12, Column 5.] 


Proceedings of the 
Court of Claims of the 
United States 


March 3 Aq 

Present: Hon. Fenton W. Booth, Chief 
Justice; and Hons. Samuel Jordan Gra- 
ham, William R. Green, Benjamin H. 
Littleton, and Tomas S. Williams, ‘Asso- 
ciate Judges. 

Charles B. Rugg, Assistant Attorne 
General, was enrolled on motion of Wil- 
liam D. Mitchell, Attorney General. Ad- 
mitted to practice: Charles D. Hayes, 
Ralph G. Albrécht. j 

Judgments for plaintiff: D-548, Howard 
P. Converse et al., $6,394.60, opinion by Judge 
Green; J-298, Willis B. Palmer, $520.71, opin- 
ion by Judge Graham; J-653, Dorothy Whit- 
ney Elmhirst, extx., $198,392.29 with interest, 
opinion by Judge Graham; C-1083, Illinois 
Central R. R. Co., $1,780; F-54, Cedar Street 
Warehouse & Storage Co., $5,181.81. 

Petitions dismissed and judgment in favor 
of the United States: F-406, Weed ro., 
opinion by Judge Williams with concurring 
opinion by Judge Littleton; H-446, The Stan- 
i” Securities Co., spinion by Judge Williams; 
H-122, Mary A. C. Rockwood, trustee, opin- 
ion by Judge Green; J-71, First Nat'l Bank 
of Chicago, opinion by Judge Williams; J-61, 
Taft Woolen Co. i 

In K-309, Carlo De Luca, defendant’s de- 
murrer sustained and petition dismissed, 
opinion by Chief Justice th with concur- 
ring opinion by Judge Graham. In H-398, 
Theodate Pope Riddle, admr., defendant’s 
motion for new trial allowed, see order. 
34677, Iowa Tribe of Indians, order fixing 
attorneys’ fees at $25,000. H-26, Glovers- 
ville Knitting Co., rule to show cause made 
absolute and petition dismissed. K-484, 
Frank Dial, plaintiff’s motion for special 
findings overruled. 

Motions for new trial overruled in D-416, 
Abraham M. Ellis; F-77, American Exchange 
Underwriters et al., see order; F-217, Three- 
ee By os BS. snares Molasses Co, 
o - Y.; H-134, iw. F. Maneely, admr.; 
K-66, Boyle Valve Co. - q 
_ Defendant’s motion for new trial allowed 
in F-334, The Royal Bank of Canada. 

Petitions dismissed in J-159, American 
Hoist & Derrick Co.; J-621, Seng 
Co.; J-641, John S. Phipps: J-642, Henry C. 
Phipps; J-643, Howard 8; K-21, Renier 
Music House, Inc.; K-137, Helen Martin; F- 
390, H. C. Miner Mthographing Co. 

Cases submitted: K-162, Eaton Axle & 
Spring Co.; J-157, Andrew J. Colton et al.; 
C-1200, Hofman Sproul Co. 

Cases argued and -submitted: K-356, 
Obschestwo Wyksounskich Metallugichiskich, 
by Mr. P. M. Cox for defendant and Mr. 
Amos T. Peaslee for plaintiff; H-528, Hart 
Glass Mfg. Co., by Mr. Frank C. Olive for 
plaintiff awd Mr. R. C. Williamson for de- 
fendant; C-1250, Atlantie Refining Co., by 
Mr. Chas. R. Guering for plaintiff and Mr. 
J. F. Staley for endant; E-455, Walter 

: ~ Mr. Horace S. Whitman for 

laintiff and Mr. Dan M. Jackson 
endant. 


Trial calendar for Mar. 4, 1930: J-261, 
Meyersdale Fuel Co.; K-106, Enterprise 
J-555, American Hide & 
Leather Co.; H-204, Heid hPa Ine.; J- 
102, The Cumberland Glass Mfg. Co.; J-315, 


at 12 o’chock | The Cumberland Glass Mfg. Co.; K-38, Sec- 


ond National Bank of Saginaw, trustee; C- 
352, Chesapeake & Ohio lway Co.; C-1082, 
E. W. Bliss & Co.; H-234, Mohawk Milk Co.; 
J-126, Colorado Condensed Milk Co. 

3 


602,419.86 | The 


34,898.07 | 


Creek Coal 58. 


AutHonizep Statements ONY Ane 
Pusat! 


Here, E 


Ishep WiTHOUT CoMMENT BY THE UNiTeD States D 


- State Court Decisions ° 


a 


Attaching Conditional Sale Con 


To Note Held Not 


Counterclaim Against Original ‘Owner No Defense to 
tion by Subsequent Holder of Paper 


State of Nebraska: Lincoln. oe ache 
, arising by ‘reason of the sale contract | 4 


A promissory note, regular in form, is 
not rendered nonnegotiable under the 
negotiable instruments law by the fact 
that, ere it and executed on 
the same sheet of paper by the make? 
of the note, there was a conditional sales 
contrect showing that the note was 
given by the. maker to the payee for an 
automobile pure by the maker from 
the payee and that the title, ownership 
and right of possession should not = 
until “the above note” should be fully 
ry » Supremé Court of Nebraska 

eld. 


First NATIONAL BANK OF ALLIANCE 
ET AL. 
v. 
WILtiAM NEWTON. 
Nebraska Supreme Court. 
No. 27048. 
Opinion of the Court 

Goss, C. J—The bank brought suit in 
Sheridan County against the defendant 
Newton to replevy two automobiles. 


.|Each car was the subject of a separate 


cause of action. Newton filed an answer 
and cross petition making Pierce and 
Jenkins, who lived and did business in 
Box Butte County, defendants. The de- 
fendants Pierce and Jenkins were served 
individually in their home county. no § 
appeared specially and moved to quas 

the service. Their motion was sustained. 
case’ proceeded to trial as between 
the bank and Newton. At the close of 
the evidence both parties moved for di- 
rected verdicts. The court sustained the 
motion of defendant as to the first cause | 


and entered juigmént awarding the pos- 
session of the automobile to plaintiff. | 
Plaintiff did not appeal. Defendant ap- 
pealed and therefore we have to consider | 
errors assigned by defendant Newton as 
to the second cause of action, which in- 
volved an Oakland sedan. sn 

The ~_< errors assigned are that the 
court erred in quashing service on Pierce 
and Jenkins and in rendering judgment 
against Newton on the second cause of 
action. The latter point goes to the 
question whether Newton was entitled to | 
defénd the suit of the bank on grounds 
as between him on the one hand and 
Pierce and Jenkins on the other. His 
cross petition alleged and prayed as 
against them on account and for dam- 
ages for a sum far in excess of the value | 
of the cap as pleaded by plaintiff. 


Contract for Purchase 
Of Car Set Forth 


Keith L. Pierce-and George M. Jenkins, | 
a copartnership, of Hemingford, Box | 


113.76 | Butte County, were what is called in the|that the mortgagor shall pay 


evidence direct dealers, and William 


County, was an associate dealer, who ob- 


¥ 


to Prevent T 


Sate Rar 
- 
* 


= 
# 


executed and delivered along with the 
note, there is ample evidence to suppo 
the judgment of the trial court ' 
bank was the holder of the note 
course. It was regular on 
was taken in faith 0 
value within a day or two after it | 
made and the bank had no notice 
any defett or infirmity in the’ note or 
defect in the title of Pierce and Jenkins, 
all as required by section 4668, Comp, 
St. 1922, which is a part of our rn 
negotiable ifistrument act, effective " 
1. 1905 (Ch. 83, S. L. 1906); the 
likewise at the same time " 
owner and holder of delivery and by as- 
signment of the contract which was/ 
printed and was signed * 


full, 


defendant 
on the s&ime form as the note and which | 


‘ : 
he — ae 
ee tg 


a 
Ace . 
2 


eo 


contract referred to “the above note.” ~ 


It is claimed’ by defendant that 
sale contract was void and could n 
convey the right of ion to the 
bank because it was not until 
after the maturity of the note. The 
note became due Jan. 15, 1928. The 
evidence shows ,that a copy of the 
note and —_—- with such an ane 
as is required by section 2464, Comp. 
1922, was filed for record in the office 
of the county clerk of Sheridan a 
where defendant resided, on Feb. 
1928. The defendant then had posses- 
sion of the car. No rights of hasers 
or creditors had intervened. 
of the section just cited is to 
“purchasers in good faith or 


or attaching creditors withou 
There were none such. Only 


notice.” 
as'to 


land of. plaintiff as to the second cause; is such a contract invalid if not 


McCormick v. Stevenson, 13 Neh 70, 12- 
N. W. 828; Campbell Printing Press & 
Mfg. Co. v. Dyer, 46 Neb, 65 
N.. W. 904; Osborne Co. D 
Mfg. Co., 51 Neb. 502, 70 N. W. 1124; 
Wilson v. Lewis, 63 Neb. 617, 88 N. 
W. 690, ae 


Basis of Defense Is 
Nonnegotiability of Paper — 
There was satisfactory evidence before 
the trial court that the bank had no 
notice of any claim on the part of New- 
ton against Pierce and. Jenkins that 
might be asserted as a defense 
them though ef course it had of 
whatever was contained in the contract 
attached. But Newton claims that, as a 
matter of law, the conditional sales con- 
tract put the bank upon notice so“as to 
destroy the negotiability of the note, ~ 
It may be noted that we held, in Peter- 
son v. Kuhn, 110 Neb. 372, 193. N. W. 
756, that a promissory note, secured by 
a real estate mortgage, which les 
e taxes 
levied against the mortgage “or the debt 


v. 


| Newton, of Hay Springs in Sheridan | secured thereby,” is negotiable, 


standing the fact that the note and 


¥ j 


ee his cars through them in 1927.| mortgage are “parts of a single transac. “ 


or about’ Nov. 10, 1927, he 
bought the car in question and in 
the settlemént gave Pierce and Jen- 
kins his note for $1,079.05. This: 
note was renewed Dec. 15, 1927, by a 
new note for $1,089.55. The first note 
had been sold to plaintiff and the re- 
newal was likewise turned over to 
plaintiff. The note was made out on a 
printed form furnished by a Lincoln sup- 
ply house and the form is entitled “Con- 
ditional Sale Contract—with Note.” Both 
the ngte and contract are filled out ‘on 
the inside of the blank. In evidence, 
omitting immaterial printing, it is as 
follows: 

Dec. 15, 1927.—For value received, I prom- 
ise to pay, to the order of Pierce & Jenkins 
the sum of $1,089 and 55/100, with in- 
terest at the rate of 10 per cent per annum 
from date until paid, payable with exchange, 
at Citizens National Bank, Hemingford; 
Nebr., in installments, as follows, to wit: 
$1,085.55 on Jan. 15, 1928. Wm. Newton. 

The express condition of the sale and pur- 
chase of one Oakland four-door sedan, motor 
number 193939, serial number 188234, for 
which the above note is given is such that 
the title, ownership and right of ‘possession 
does not pass from Pierce & Jenkins to the 
signer hereof until the above note, original 
or renewed, and the installments referred to 
therein and interest thereon, as therein pro- 
vided, are fully paid; and further, that in 





event of nonpayment of the note or any of | - 


the above debt, original or renewed, or any 
interest thereon, or any of the installments 
therein provided for, at the time or times 
when the same shall by the terms thereof 
become due and payable, or of the. sale, in- 
cumbrance or removal Without the written 
permission of the said Pierce & Jenkins of 
the said automobile from the present place of 
business or residence of the signer in Town 
‘County Sheridan, State, Nebraska, the said 
Pierce & Jenkins or the endorser of owner 
of this instrument is hereby authorized and 
eres full power to declare the note and the 
lebt herein referred to, due and payable at 
once, even before maturity of the same, and 
in that case said Pierce & Jenkins or as- 
signs, may sell said automobile at public 
or private sale and retain all payments I 
have made in lieu of the use thereof, and as 
charges and damages on the same. Wm. 


NeThe mdorsed “P’ 
paper was endor: “Pierce & 
Jenkins = G. M. Jenkins.” 


Delay in Recording 
Contract of No Effect 


- At the close of the evidence both par- 
ties moved for directed verdicts. The 
rule/in such. event is that where both 
plaintiff and defendant in a civil trial 
by jury move the court to direct a ver- 

ct of the jury in their favor they 
thereby submit the case to the court 
upon the issues of law arising upon the 
acts as the court finds those facts from 
the evidence. Segear v. Westcott, 83 
Neb. 515, 120 N. W. 117; Dorsey v. Well- 
man, 85 Neb. 262, 122 N. W. 989; Hen- 
ton v, Sovereign Camp, 87 Neb. 552, 
127 N. W. 869; Davison v. Land, 89 Neb. 

130 N. W. 848. 

Laying aside the questions of law 
eee 
ADVERTISEMENT 
OFFICE DEPARTMENT, WASHINGTON, 

. C., February 20, 1930. Sealed proposals, 
in duplicate, will be received at the office of the 
Purchasing Agent of this department until 10 
a. m., March 20, 1930, for furnishing stationery, 
including cards (examination guide, and in- 
dex), erasers, folders, gummed labels and tape, 
inks (writing), ienives, mucilage, newsboagrd, 
paper (blotting, carbon, and computing 
chine), pencils, penholders, pens, printed facing 
slips, ribbons, rubber goods, shears, toilet 
paper, and miscellaneous supplies (Schedule No. 
1); and belting, car stals, cheésecloth, cleaning 
supplies, coin sacks, cotton a) jute twines. 
cotton mops and waste, cuspidors, 


POST 
D. 


s, floor 


r de-}%l, hand presses, hardware, lead seals (with 


tin band attachments), 


leather 
nails, 


satchels, numbering-machine supplies, 
king boxes, pushcarts, routing cases and 
ables, rubber and steel stamps, stamp inks and 
pads, sawdust, aceales, shoulder and tie straps, 
stamp racks, time cards, time recorders, towels, 
trucks, and type (Schedule No, 2); as they 
may be ordered for the use of the postal serv- 
ice from time to time during the fiscal year be- 
ginning duly 1, 1930, and ending June 20, 1931, 
lan for pro ls, with specifications and 
instructions to dera, will be Seeniened pecs 
application to the ee, Agent. iter 
¥. Brown, Postmaster, f } 


oe 


tion.” This decision was bottomed on 
certain changes in the statutes relating 
to mort; and thus did away ¥ 
effect of certain prior decisions ( 
the opinion; but the opinion took _ 
of the negotiable instrument law 
argued that the conclusion was-not af- 
fected thereby. The decision was followed 
in a similar case. Lindstrom v. Beacomi; 
110 Neb. 607, 194 N. W. 683. 

This court held in an early o 
written by Judge Cobb, that a pro 
note, otherwise negotiable, is not 
nonnegotiable by reason of containing a 
recital in these words: “The express con- 


dition of the sale and purchase of this | 


Ohio reaper and mower, No. ——, is such 
that the title, ownership or possession 
does not pass from the said 

& Co. until this note and interest are 
aid in full. That the said McDonald 
&'Co. have full power to declare this™ 
note due and take possession of said 
machine at any time they may deem 
themselves insecure, even before the ma- 
turity of the note.” Heard v. ue 
County Bank, 8 Neb. 10. Pound, C., in 
an opinion cited the foregoing case and 
said: “A note otherwise negotiable is 


[Continued on Page 18, Columy 5.) 
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| bp Around Wardman Park 
revolves the brilliant social and 
diplomatic life of the Nation’s > 
Capital. Riding the bridle paths - 
on mounts from the Wardman 
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AvTHoRwzep Statements ONLY ARE PRESENTED HEREIN, BEING 


-Pus.isHep 


sord for Counter 


Action Limited in 


Patent Litigation | Dissenting 


Matters pf Original Suit Are 
Held Not to Be Subject to 
Review by Circuit Court 

. Of Appeals 


Philadelphia, Pa—An affidavit filed in 
an i suit in a patent infringement 
tase from the decree in which no ap- 
reg is taken is not a proper part of 
record on appeal from an injunc- 


‘}and having in the opening between the 


tion order granted in an ancillary suit | 
jaat fier the defendant in the ofig- | 
inal tion, the Circuit Court of Ap- 


peals for the Third Circuit has held. 
GARDNER SIGN CoMPANY 


v. 
CLAUDE NEON LicutTs, INC., ET AL. 
Circuit Court of Appeals, Fourth Circuit. 
No. 4345. 


Petition for writ of certiorari 
diminution of the record. 


BYRNES, STEBBINS, PARMALEE & BLENKO, 
‘for petitioner; Brown & CRITCHLOW, 
for respondents. 
Before “WOOLLEY .and Davis, Circuit 
Judges, and JOHNSON, District Judge. 
Opinion of the Court 
™ Feb. 17, 1930 


WooLley, Circuit Judge—Two bills 
were filed in this case, original and an- 
cillary. On the original bill a prelfmi- 
nary injunction was issued against the 
defendants on a tentative finding of in- 
fringement. No appeal has been taken 
from that decree. On the ancillary bill 
filed by one of the defendants in the 
original suit a preliminary injunction 
was granted against the plaintiffs in that 
suit restraining them from circularizing 
the trade in respect to the substance and 

of thé~ original preliminary -in- 


sur 


junction and from further injuring the | 


en in that regard. This appeal is 
that decree.” | 


The plaintiff in the decree entered on 
the ancillary bill has filed a petition for 
writ of certiorari sur diminution of the 
record alleging that a certain affidavit 
of one C. E. Rafter, being an exhibit in 
the original suit, is pertinent to the 
issues in the ancillary suit and has been 
improperly omitted from and therefore 


should be included in the record of that | 


suit now here on appeal. The question 


whether the exhibit in the original case | “College Park” printed beneath a figure 


constitutes a part of the record in the 
ancillary case now here on appeal was 
submitted to the learned district judge 
who entered the decree, and, after argu- 
ment and due consideration, was by him 
decided adversely to the petitioner. 


Affidavit Not Important 


Although We have been influenced, 
ite properly, by the statement of the 
trial judge who heard both cases 

that the affidavit in question has no 
ae on the instant suit, we have 
given the matter independent considera- 
tion and are constrained to say that 
we have not been persuaded that an 
affidavit. admittedly introduced in the 
original suit and not introduced in the 

, ancillary suit has any bearing on a re- 
‘view of the latter suit, particularly as 
the latter suit has to do only with ac- 
tions and events which have occurred 


since the first suit was preliminarily de- | 
termined, and as this court will not on} 
this appeal reach back and pass on any | 


matters decided in the original suit, not 
yet here on appeal. 
The petition is dismissed. 


| 


| 
| 


| 


| 
| 


| senting opinion, written by Judge Len- 


Wirtour CoMMENT BY THE UniTep States DAILy 


Trade Mark ‘College 


Park’ Registrably 


Distinct F rom ‘Fashion Park’ on Clothes 


Unwise Precedent 


4 


In affirming the action of the Patent 
Office, the Court of Custems arid Patent 
Appeals has ruled that the mark “Col- 
lege Park” printed beneath a pillared 
entrance to a college building or grounds, 


pillars and beneath an arch an open book 
with a lighted lamp or torch, is-not de- 
ceptively similar to the registered mark 
“Fashion Park” used in connection with 
a representation of two men on horse- 
back, both marks being used on men’s 
outer clothing. 

There is no similarity in appearance 
in the designs used, the court concluded. 
The one word “Park,” it-was stated, can- 
not, standing alone, be taken as the 
dominating characteristic of either of the 
marks. { 

Judges Bland and Lenroot dissented 
from the majority opinion. In the dis- 


root, it is contended that there was. no 
reason why the appellee “should select 
the particular combinations of the words 
“College” and “Park,” unless it was to 





mark of appellant without infringement, 
and profit by purchasers thinking that 
the clothes made by it were those made 
by appellant.” , ie 
The opinion of the majority, Judge | 
Lenroot states, may encourage the appli- 
cation for registration of trade marks, | 
“used upon goods identical in kind, with 
a@ purpose and intent by the applicant of | 
approaching as nearly as *possible fhe 
mark of a competitor to which he is en- 
titled, with a hope of. sécuring benefits | 
therefrom.” : | 


ROSENBERG Bros. & Co. 


v. 

THE Simon Levin & Sons Co. 
Court of Customs and Patent Appeals. | 
| Pat. Appl. No. 2152. 
On appeal from a decision of the Com- | 

= of Patents. Opposition No. 


C. G. CAMPBELL, for appellant; T. L. 
MEAD, for appellee. 


Opinion of the Courf 
Feb. 21, 1930 


GARRETT, J.—The question here in- 
volved is the right of appellee to have 
registered as a trade’ mark the words 


or design representing the entrance to | 
either a college building or college 
grounds, having in the opening between 
| the pillars and beneath an arch an open 
| book with a lighted lamp or torch. 

The application is opposed by appel- 
lant upon the ground that it is the owner 
| of a mark “Fashion Park,” associated or 


of two men on horseback, registered in 
the United States Patent Office in three 
different forms, the distinguishing fea- 
ture in each of the forms being the words 


approach as nearly as possible to thet 


used in connection with a representation | 


Opinion Contends Probability of Confusion and 


Justify Rejection + 


ments, and has built up a nation-wide 
business in clothing bearing its trade- 
mark, 

The application of appellee recites that 
it has used the words, “College Park” 
upon men’s suits and overcoats since Feb. 
1, 1926. y 

The majority opinion states: ; 

To our minds there is no similarity of 
meaning between the words “college” and 
“fashion,” which justifies the conclusion 
that “College Park” is likely to be con- 
fused with “Fashion Park,” although used 


ties. 

In my opinion, the word “College” 
used as a mark upon men’s clothing con- 
veys the idea of fashion, in so far as col- 
lege students are concerned. It is a mat- 
ter of common knowledge that the style 
of clothés worn by college students is to 


fore, the word “College” as a mark upon 
clothes has very much the same meaning 
as “Fashion,” and when combined with 
the word “Park,” forming the trade mark 
“College Park,” conveys the same mean- 
ing to college students, at least, as does 
the trade mark “Fashion Park.” 

The testimony of appellant shows that 
it caters to —- trade and develops 
models particularly adapted to college 
wear. The testimony*upon this subject 


|is as follows: 


Q.. What do you consider the principal 
clientele of Rosenberg Bros. & Co, in their 
Fashion Park goods? * 

A. Fashion Park caters principally to 
the taste of young men developing most of 
its models in keeping with their require- 
ments. This means, of course, that we 
actually cater’ to the college men because 
his taste predominates the style in young 
men’s clothes. 


}™Q. Do you emphasize in any of your ad-| 


vertising material the fact that you cater 
to the college men’s taste? 

A. Publicity. serviee and cuts are fur- 
nished to the dealers showing models par- 
ticularly adapted to college wear. In our 
“copies of dealer ads” (Exhibit F) are two 
of these ads, one bearing the name of S. 
L. Bird & Sons, Detroiq Mich., featuring 
the Royal Park models as “college men 
prefer.” Another bearing the name of 
Jacob Reeds Sons, located in Philadelphia, 


| Pa., also featuring Royal Park as “Styled 


for Yale and Princeton men everywhere.” 


| I have marked these two ads “A” and “B,” 
| respectively, with a blue crayon so as to 


identify them. 

Q. Were these’ advertisements as shown 
in this Exhibit F actually used by your 
dealers? 

A. They were by many of them. 

Q. Then you do cater to college trade 
and develop models particularly adapted 
for college wear? 
| A, Yes, we do. 

Q. Do any of your dealers cater partic- 
ularly to the college trade? I mean actuaily 
| send salesmen directly to the colleges? 

A. Yes, for example Finchley, Inc, New 
York City. : 

Q. For how long and how extensively has 
| Finchley done this? 

A. For five or six years at least. Sales- 
men are sent to all of the leading colleges 





“Fashion Park.” 


Basis for Claim of 
Confusion Inadequate 


The examiner of trade mark interfer- 
ences found that no confusion in trade 
would be likely from the use of the two 
marks and dismissed the opposition, hold- 
| ing applicant tb be entitled to the regis- 
tration sought. This action wes affirmed 
by the Commissioner and appeal was 
taken, bringing the matter before us, 

In his decision, the Commissioner said: 

Notwithstanding that both marks include 


throughout the entire United States. 

Q. And do the goods so sold by Finchley 
to the college trade directly carry the trade 
mark label, ‘“Fashion Park”? 

A. They do. That has always been the 
practice and still is today. 


Doubts Resolved 
Against Newcomer 


Appellee, in its brief, in attempting to 
distinguish between the two marks, 
| states: 

“Fashion Park” suggests the ultra in 
men’s ‘wear, and more particularly the mode 


+ 


upon goods of the saine descriptive proper- 


Index 


SYLLA 
, Patents—Practice in Courts— 


and pass on ahy matters 
Neon Lights, Inc., et al. 





Sons Co. 


a very substantial degree followed by | 
the young men of the country. There- | 


mark of a competitor that there. would 
| be no possibility of confusion. 
sired to use the word “College” as a part 
| of its mark it had a perfect right to do 
so, but why did it select the word “Pamk” 
to use in combination with the word 
“College” when it must have known that 
& strong competitor was using the word 
“Park” in combination with the word 
| “Fashion”? 
| thousands, of words that might have 
been used by appellee instead of the 
word “Park,” or a like number that 
might. have been used in combination 
with the word “College.” The conclusion 


words “College Park,” appellee hoped to 
secure a benefit from appellant’s mark 


of the opinion that there was ample 
ground. for such hope. 


|in the testimony and no effort was made 
to show it.. Proof of actual confusion is 
always very. difficult to secure. 
would have to be made among customers 
to find those who had been misled, But 
it is not necessary to show actual con- 
fusion by testimony, nor need there be 
any presumption of actual confusion. 
The language of ‘the statute is: “Likely 
to cause) confusion or mistake.” The law 
is that the mere probability of confusion 
as a result of the use of the marks by 
the respective parties is sufficient. Rock- 
wood Pottery Co. v. A. Wilhelm Co., 43 
App. D. C. 1. 


In the case of Rosenberg Bros. & Co. v. 
this term, the appellant there being the 


appellant here, the marks involved were 
| “Fashion Lane,” used by appellee on 


and “Fashion Park,” 
Clothes,” and “Tailored 


“Fashion Park 
at Fashion 





being superimposed upon a small cut or 
representation of two persons on horse- 
back, and used by appellant on men’s 
coats, vests, pants. and overcoats, 


Danger of Deliberate 
Duplication Stressed 


If it de- | 


There are hundreds, if not} 


to me is irresistible that in selecting the ; 


by reason of their similarity, and I am | 


The majority opinion makes mention ! 
of the fact that no confusion was shown | 


Search | 


| Bill Proposes to Extend 





| Wetherby  Kapuer .Ghov Sop, dackied at | piration of the term of court in wet 


men’s, women’s and children’s footwear, | Se 
i 8 and | shall have power,“in respect of such sen- 


Park,” each of said last named marks | 





and Digest 
Federal Court Decisions 


Bl are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Patents 


Where preliminary injunction is granted in patent infringement suit and 
no appeal is taken and then defendant files ancillary bill and preliminary 
injunction is granted against original plaintiff circularizing trade about first 
injunction; affidavit filed in original suit is not proper part of record on 
appeal from.injunction ogder in ancillary suit as court will not reach back 
ecided in origirial suit—Gardner Sign Co. v. Claude 
(Cc. C. A. 83)—V U. S. Daily, 7, Mar. 4, 1930. 


Trade Marks 


Trade Marks—lIdentity and Similarity—Words and Symbols— 

When used on men’s outer clothes “College Park” printed beneath a pil- 
lared entrance in which is an open book and-lighted torch is not deceptively 
similar to “Fashion Park” with two men on horseback, no testimony showing 
confusion and no contention being made of exclusive right to “Park.” 
root and Bland, JJ., dissent—Rosenterg Bros. & Co. v. Simon Levin & 
(C. C. P. A)—V U. S. Daily, 7, Mar. 4,.1930. 


Len- 


which they were used, were not so sim- 
ilar as to cause confusion. Had the 
marks in that case been used upon iden- 
tical goods, as are the marks here in- 
volved, a very different question would 
have been before us. It is clear that 
marks may: be so similar as to cause 
confusion if used upon goods identical in 
kind, but so dissimilar that no confusion 
would arise if used on goods not identical 
in kind. 

This dissent is lengthy because I feel 
very strongly that what seems to me 
to be an erroneous conclusion of the 


court will encourage the application for | Twombly & Putney; E. S. McCrary. 
registration of trade fharks, used upon! 3 
goods identical in kind, with a purpose remand.) F. S. Bright; P. M. Cox. 


and intent by the applicant of approach- 
ing as nearly as possible the mark of a 
competitor to -vhich he is entitled, with 


a hope of securing benefits therefrom. | 


In my orinion, the decision of the Com- 
missioner should be reversed. 


BLAND, J., concurs in this dissent. 


Power of Federal Judges 


Power to United States district judges | 


and District of Coitmbia judges to re- 
duce imprisonment terms and fines after | 


| expiration of a term of ‘court would be 


provided under a bill (H. R. 421), just in- 


troduced by Representativé Bell (Dem.), | 


| Jewell W 


The Court of Claims of the United 
States has announced its trial and law 
calendars for its March sessions. Each 
item on the calendars. shows in ee | 


i the docket, the title of the case, the 


names of counsel for the/ claimant, and | 
the names of counsel for the Govern- 
ment. 


The trial calendar follows: 


F-109. Purity Cross, Inc. J. M. Haynes; 
C. FP: Jones, J. R. Anderson. ; 

J-350. Associated Furniture Corporation. 
R. H. Montgomery; A. J. Iles. | 

F-390. H. C. Miner Lithographing Co. | 
H. Rozier Dulany; R. C. Willamson. 

J-417. _ Untermeyer Robbins & Co., Inc. 
R. H. Montgomery; C. R. Pollard. 

H-528. Hart Glass Mfg. Company. (Cal- | 
endared by court.) Frank C. Olive; R. C. 
Williamson. | 

J-128. M. .D. Anderson. 
Crooker & Freeman; C. R. Pollard. 

J-129; Benjamin Clayton. 
| Crooker & Freeman; C. R. Pollard. 

J-130. M. D. Anderson, extx. of F. E.,An- 
derson, deceased. Fulbright, Crooker & Free- 
man; C. R. Pollard. 

J-131. Susan V. Clayton. 
Crooker & Freeman; C. R. Pollard. 

J-132. Julia S. Clayton. Fulbright, 
Crooker & Freeman; C. R. Pollard. 

J-133. Ww. Clayton. Fulbright, 
| Crooker & Freeman; C. R. Pollard. 

D-380. Resort Hotel Co. (Calendared by 
court.) Mathews & Trimble; R. C. William- ! 
son, i 

J-261. 
by court.) 
son, 

C-1250. 


Fulbright, 


Fulbright, | 


Fulbright, 


Meyersdale Fuel Co. (Calendared 
R. Lester Moore; R. C. William- 


The Atlantic Refining Co. 
illiam; J. F. Staley. 
F-219. Atlantic Refining Co., a Corp.' Ira 
' Jewell Williams; D. M. Jackson. 
E-455. Walter W. Johnston. 
Whitman; Dan M. Jackson. 
J-157. Andrew J. Colton et al. 


Ira 


Horace S. 





Putney, 


Globe Grain & Milling Co. (On 

K-106. Enterprise Brass Works. Robert 

Ash; G. H. Foster. 

K-29. Star Motor Company, of California. 
| Edward H. Kelly; J. H. Sheppard. 
J-555. American Hide & Leather Co.! 

Hayes & Hayes; G. H. Foster. 
-204. Heid Brothers, Inc. 
endry; H. H. Rice. 
J-686.- Hazeltine and Perkins Drug 
Jacob S. Seidman; J. H. Sheppard. 
H-382. Charles DeF. Chandler. 
dared by court.) 
Masterson. 
J-572. 


1, 


C-1012. 





| 
M. Walton | 
Co. 


E (Calen- 
Louis B. Montford; M. C. 


Robert H. Furey. (Calendared 
court.) King & King; M. C. Masterson. 
-102. The Cumberland Glass Mfg. Co. 
(Calendared by court.) 
& Rublee; R. C. Williamson. 
| J-315. The Cumberland Glass Mfg. Co. | 
Covington, Burling & R@blee; R. C. William- 
son. 

K-38. Second National Bank of Saginaw, 


| (Calendared by court.) 
| W. Seott. 


endared by court.) W. W. Spalding; 
Foster. 

J-679. Barnim Kombst et al. (C 
by court.) Clarence W. DeK 
Dyar. ‘ TB 

D-355. George W. Ratliffe. (Cal 
by court.) Charles E. Quigley; 1 
Crary. 

C-1032. E. W. 
mandate of the S 
E, Hinton; lx, R. M 

H-112. Cora G. 
dared by court.) John A. 
Jackson. 

E-353. The Delaware Tribe of 
(Calendared by court.) Frank J. E 
G. T. Stormont. 

E-427. The Blackfeet, 
et al. (Calendared by 
Joyce & Barlow; G. T. Stormont. 

E-493. Delaware Tribe of Indians. / 


linger. 
Clarkson, 4 


endared by court.) Frank J. Boudinot; G.7 


Stormont. ~ ts 

D-387. Rocky Brook Mills Co., a 
(Calendared by court.) 
R. C. Williamson. x 

H-i11. The Oraton Investment Co. 
endared by court.) 
Jackson. 

E-602. James R. Tindle. (Calendai 
court.) Ira Jewell Williams; Dan M. A 
: 
if 


son. ; 
H-184. Mabel V. P. S. Fo : 
endared by court.) Ira nad wa ar 


Dan M. Jackson. 

H-189. Ida Johnson Graves. 
by court.) 
Jackson. 

H-190. Greater Cape May, Inc.ete, 
endared by court.) Ira Jewell W 
Dan M. Sackson. " 

H-330. Hill Dredging Co., a co: ¢ 

Ira Jewell Willi : 


dared by court.) 
M. Jackson. 
D-836. The Theodore Tiedmann C 
R. M. Hudson; 


E-612. John M. Enright & 


| Fletcher Jr., reevrs. of W. & A. 


(Calendared by court.) McDermott, 
& Carpenter; J. R. Anderson. 
34096. ,Emil J. Simon. (Cal 
court.) Arthur L. Kent; J. F, Mother 
E-619. Lincoln Realty Co. (Calent 
ee ae 
[Continued on Page 13,Celumn ; 


Covington, Burling | }° 


of Gainesville, Ga. The bill, referred to | Trustee. Theodore B. Benson; J. H. Shep- | |’ 
| 


the House Committee on Judiciary, reads 
as follows: | 
Be it enacted, ete., that after the ex-| 


sentence is rendered by any judge of a 
United States dibtrict court or of a court | 
of the District of Columbia, such judge! 
tence, to reduce the term of imprison- | 
ment if the original term is for not more 
than one year, and to reduce any fine, 


Mr. Rugg Is Presented \ 
To The €ourt of Claims 


Attorney General, William D. | 


; The 
The question involved was whether Mitchell, Mar. 3, presented Assistant | 


;the mind of the public, or to 
purchasers. We there held that the 


| words “Park” and “Lane,” in combina-!tice Booth welcomed Mr. Rugg to 
tion with the word: “Fashion” and the|-bar of the court and announced he | endared by court.) 


vhe said mark of appellee so nearly re-' Attorney General, Charles B. Rugg, of 
sembled the marks of appellant as to be| Worcester, Mass., who took the oath| Iles. 
likely to cause confusion or mistake in| of office Mar. 1, to the Court of Claims 
eceive | of the United States. 


Following the 
presentation by Mr. Mitchell, Chief oa | 
e 


‘endared by court.) 


| (Calendared by court.) 


rd. 

C-352, Chesapeake & Ohio Railway Co. 
(Remanded.) 
linger. 

D-1084. 


William R. Harr; L. R. Meh- 


The Nitro Powder Co. 
dared by court.) 
H. Rice. 

J-89. 


(Calen- 
Raymond M. Hudson; H. | 


Renfrew Manufacturing Co. (Cal- | 
Blodgett, Jones, Burn- | 
ham & Bingham; C. R. Pollard. c 
H-494. Crawford Manufacturing Co., Inc. 
Geo. M. Wilmeth; 
R. C. Williamson. 


5-563. The Sayers & Scovill Co. (Cal- 
endared by court.) Geo. M. Wilmeth; B, C. 
Williamson. 

H-341.. James Stewart & Co. (Ine.).. (Cal- 
endared by court.) King & King; H. H. Rice. 

H-340. James Stewart & Co. (Inc.). 
— by court.) King & King; H. H. 

ice, 

K-15. ¥. Johnson & Company, Inc. (Cal- 
endared by court.) John E. Hughes; A. J. 

E-96. Wheeling Steel Corf. (Calendared 
by_ court.) Ralph H. Case; E. S. MeCrary. 

J-446. Oxford Paper Co. (Calendared by 
court.) * Johnson & Shores; L. A. Smith. 

J-575. Union Trust Co., trustee, etc. (Cal- 
McKenney, Flannery & 


other elements of the respective marks,| would be admitted without the custom- | 


Craighill; J. H. Sheppard. 


i 


iy 
| 


ayne. 
ccstative will giodly torah anttoons omeh 


write to 
H.E. See 


Waebsak Reiless, Se. nee 


the word “Park,” the general appearance 
| and signification of the marks in their en- 
tirety are too different to justify a con- 


Journal of the 


Court of Customs and 
Patent Appeals 


Mar. 3, 1930 


Present: .Presiding Judge William J. 
Graham, and Associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis J. Gar- 
rett, and Irvine’ L. Lenroot. 


Docket No. 2594. 


this court denied. 


Customs 

No, 3285. Sullivan Machinery Company v. 
The United States. Opinion by Graham, 
presiding judge. Pieces of metal known as 
Sulamite were assessed at 40 per cent as 
manufactures of metal. The importer pro- 
tested that they were properly dutiable as 
alloys of tungsten at 60 cents per pound on 
the t ten contents and 25 per cent. The 
United States Customs Court overruled the 
pretest of the importer, and their judgment 

affirmed. 


No. 3166. United States v. P. C. Kuyper 
& Co., Inc. Reappraisement of knitting ma- 
Petition of appellant for rehear- 


‘ 


r Patents 

* No. 2212, Ex parte Wallace R. Gillam. 
Opinion by Graham, presiding judge. The 
decision of the Board of Patent Appeals 
rejecting applicant’s application for a pat- 
ent on improvement in rim adapters is 
reversed. 

No, 2322. John T. Janette v. George R. 
Folds and Lawrence M. Persons. Opinion 
by Graham, paises judge. The decision 
of the Board of Patent Appeals in award- 
in sacoppetecs priority of invention of an 
oil supply system is affirmed. 


No, 2323. John T. Janette v. Lawrence M. 


rane. Opinion by Graham,| presiding | dominating “eharacteristic of either of 


The decision of the Board of Pat- 
ent Pppeeis in awarding t6 appellee prior- 
ity 0 
pump is affirmed. 

Nos. and 2237, Mark D. Mitchell v. 
Jesse A. Morrison, Eugene T. Williams, and 
Frank VY. Trapp, and Frank V. Trapp v 
Jesse A. Morrison, Eugene.T. Williams, and 


D. Mitchell. Opinion by Garrett, 
judge. The decision of the Board- 
6 tent Appeals awarding to Morrison | of meaning between the words “college” 
riority of invention of a| and “fashion,” which justifies the con- 


and Williams 

ime bomb ooting oil wells is affirmed. 
0. 2243. Ex parte Forest Ray Moulton. 

Opinion by Lenroot, associate judge. The 

decision of the Commissioner of Patents re- 


certain claims of appellant’s appli- | descriptive properties. 
for a patent on an. apparatus for|!arly true when the other yp on of 


- Cf 

motion picture is*affirmed. 
No. 2244. Ex parte Forest Ray Moulton. 
Opinion by Lenroot, agsociate judge. The 
i of the Commis%ener of Patents 


Petition of Jules | 
Chopak for reinstatement to the bar of | 


clusion of confusion of origin. 


It is.conceded that appellant adopted 
and applied its mark first and that the 
goods of the respective parties are of 
the same descriptive properties; viz., 
men’s outer clothing. 

The question for our determination, 
therefore, is whether the marks them- 
selves are so similar as that their use 
in commerce would be likely to cause 
confusion in the minds of prospective 
purchasers. 

Testimony was taken in the case and 


have occurred. The brief of appellant 
(opposer) in summing up its contentions 





invention of an automatic fuel oil | yse the word “ 


| of another 


doess say: 

Likelihood of confusion of goods of ap- 
plicant with those of opponent clearly evi- 
denced at Baltimore, Md., as well as else- 
where. 

The only basis for this appears to be 
that a witness testified that opposer had 
a dealer at Baltimore who handles its 
goods. The witness was not asked about 
confusion at Baltimore or elsewhere. No 


no instance of confusion was shown to | 


set by people of wealth and leisure who 
| can afford to take time to ride around in 
| Fashion Park properly attired. 


| gests a mode reflecting the studied careless- 


bially. affected by college men. 

I cannot accept any such restricted 
meaning of either mark. “Fashion” is 
defined in the Standard Dictionary as 
“the prevailing mode in such things as 


|in ornament or etiquette, and especially 
| dress.” . 

College dress is a “fashion” or “pre- 
vailing mode” adopted by, college men; 
the words “College Park’ used by ap- 
pellees, indicate such fashion and appel- 
lant’s mark includes it, as the testimony 
conclusively shows. Therefore, as applied 
to. clothing worn by college students, 
at least, both marks have exactly the 
same significance, and it necessarily fol- 
lows that the two marks are likely to 


}eause confusion in the mind of the pub- 


lic, especially that part of it to which 
both parties cater, viz., college men. 

If thtre be doubt upon this question, 7 
should be resolved in favor of appellant. 
In Kassman & Kessner, Inc., v. Rosen- 





effort was made to show confusion; no 


berg Bros. & Co., 10 Fed. Rep. (2d) 904, a 


as applied to the various goods upon ary formalities. J-618. Wausau Sulphate Fibre Co. (Cal- 





“College Park” on the other hand, sug- | 


| * 
| ness and freedom from convention prover- | 


| are subject to change in form or style, as | 





testimony was taken upon that question, | case involving one of the marks here in- 
and the whole matter is left to depend | volved, “Fashion Park,” the court said 
upon the inference which the tribunals | that where doubt arises on a question of 
of the Patent Office were, and this court | this character, the courts incline to re- 


(Bngraved by 
JOuN WELD RR 


now is, asked to draw from the designs 
themselves. 

An inspection of these designs leads 
us to conclude that there is no rea- 
sonable ground upon which to base a be- 
lief that confusion is probable or likely. 
There is no similarity of appearance in 
the designs. The words, when pro- 
nounced, do not have the same sound, 
except the one word “park,” which can- 
not, standing alone, be taken as the 





the marks. It is not contended that any 
one can secure the exclusive right, to 
park,” and we do not 
understand the law to deny registration 
to one combination which, includes part 
combination unless the 
former is so similar to the latter as to 
create confusion. 

To our minds there is no similarity 


clusion that “College Park” is likely to 
be confused with “Fashion Park,” al- 
though used upon goods of the same 
This is particu- 


difference in the designs are considered. 


solve the doubt against the newcomer, 
and gave the reason as follows: 

The reason for this rule is that the field 
from which a person may select a trade 
mark is practically unlimited, and hence 
there is no excuse for impinging upon or 
even closely approaching the mark of a 
business rival. 

In the case at bar, appellee had thou- 
sands of words from which to select a 
trade mark. There was no reason why 
it should select the particular combina- 
tion of the words “College” and “Park,” 
unless it wgs to approach as nearly as 
possible to the mark of appellant with- 
out infringement, and profit by pur- 
chasers thinking that the clothes made 
by it were thse made by appellant. 

It has been held that it.is the duty of 
the Patent Office to refuse registration 
to one whose use of the mark has been 
of such deceptive character that a 
court of equity would deny him pro- 
tection. Coffin Reddington Company 
v. Turner, 46 App. dD. . .G... ‘Teis 
is certainly the law where the marks are 
applied to identical goods, and I cannot 
believe that a court of equity would up- 
-hold the mark of appellee. It has been 





The decision of the Commissioner of 
Patents is affirmed. 


certain claims of appellant’s ap-, Dissent Attaches. Similar 


on for a ent on an apparatus 


for ahe projection and modification is 


~~. Ex parte Earl W. Ford. Opin- 
4 root, associate judge. The de- 
'of the Commis#ioner of Patents re- 
appellant’s application for a paten’ 
s for motion picture cameras i: 


2214 and 2215. Philip Fritz v. Har 
wn, and Harold A, Hawn v. Phili 


A. 
Frits, ee ream cabinet. Petition of Haw 
F earing and for leave to add to th 
denied. x 
Ex parte Benjamin M. Frank 
before Apr. 


i 5. 
one Nant for | to fil 000,000, with the words “ 
=e appe par or mua Oriel as ay satare 


ae 


‘leanings to Trade Marks 


LENROOT, J., dissenting.—I regret that 
" find myself unable to concur in the 
inion of the majority. 
The goods upon which the pieneative 
arks “Fashion Park” and: “College 
*vk” are used are identical in kind. 
‘ The record shows that appellant adopt- 
1 the trade-mark “Fashion Park” not 
‘ter than 1915, and that it has carried 
" a very extensive advertising cam- 
aign, at a cost of qprvexiniahety $8,- 
Fashion Park” 
of its advertise- 


held in many cases that the law of trade 
matks is but a part of the broader law 
of unfair competition. 


Proof of Confusion Said 
Not to Be Necessary 


In United Drug Co. v. Rectanus Co., 
48 U. S. 90, the function of a trade 
mark was stated as follows: 

Its fynction is simply to designate the 
goods as the product of a particular trader 
and he pastect his good will against the sale 
of another’s product as his; * * * 

If appellee had desired in good faith to 
adopt a trade mark “to protect his good 
will against the sale of andther’s product 
as his,” it would seem that he would 
have aclented a 


mark so dissimilar to the | 


ll 


CRIED Y 


the ice-pack. 9% 





Alsl, OFF YOUR, 
VONNE WADDINGHA 


For Yvonne’s feeble strength was spent after an hour’s flight across 


,“Them ain’t dogs, woman!” laughed the sheriff. “Them’s your boy 


friends. They bark like bloodhounds because they don’t smoke OLD 
GOLD, the honey-smooth cigarette made from queen-leaf tobacco 
..... better have 'em change to it and save yourself a lot of unnec- 


essary alarm, my gal.’’ 


s 


OLD GOLD 


FASTEST GROWING CIGARETTE IN HISTORY. .:NOT A COUGH INA CARLOAD 


On your Radio . . . OLDGOLD--PAUL WHITEMAN HOUR, Paul Whiteman and complete orchestra . - + every Tuesday, 9 to 10 P. M., Raster Standand 1@ 
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court.) § ve 


John Philip Hi 


John A. Beck; Dan 


tg 


( , 
Ira Jewell Williams; Dan 
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n . i. | Committee Opens Session to Outline . 


mnt of Agriculture 
‘Census Bureau 
> Classification for) 


‘Enumeration 


Ett 


fy as a farm in the 1930 cen- | John Cooper, the chairman of the com- 
rac af lend must be cultivated | mittee, presided. 


anc direction of one person 


= 


Program 


of Parent Home Reading | Pyties as 
Educational Group to Extend Representation to Related| Of Radio Commission 


Organizations; Commissioner of Education Presides 


The national committee on home edu- 
cation opened a. meeting under 
the auspices of the United States Office 
Education at the Department of the 
Interior, Mar. 3, to outline a program of 
parent home reading for the ores year. 


Commissioner of Education William 


After discussion of extending ‘its rep- 


yust be more than 8 acres in area; | resentation to other related organiza- 


Fa 


va ©. 


‘& ‘products 
it Mar. 


ae 


itute the only c 


8 acres, the tract must | tions, it was agreed b 
ed last year at least $250 | request the National 

N , according to aj tion and the American Association for 
3 by the Department of | Adult Education to send representatives 


the committee to 
ducation Associa- 


and become affiliated with the committee 


of that Department worked | in its activities. 


It was further agreed to invite the Na- 


‘the Census Bureau in formulating 
i for classification of farms, | tional Association of Book Publishers to 
in the | send representatives to sit. with the com- 


for farm enumeration, says | mittee and give such advice as may be 
statement, which follows in full text: | helpful in drawing up reading courses. 


according to the Census Bu- 


Dr. Cooper led a discussion involving a | 


is all the land farmed by one per- | general survey of what organizations 
, es; it is 3 acres or 3,000 acres. | other than the four comprising the com- 


simple, doesn’t it? 


But it | mittee, which are the National Univer- 


not so simple for the Government | sity Extension Association, the American 
to decide what the enumerators | Library Association, the National Con- 


il enumerate as a farm when they 
te the census in April. Much study, in 


ss of Parents and Teachers, and the 
ice of Education, are doing in the field 


' the light of years of practical experi-|of home education. 


, by officials of the Census Bureau 

f the Department of Commerce, aided 
representatives of the Department of 
ulture, was necessary before the 
concise definition was agreed upon. 

area of farm land owned by one 

person has nothing to do with the defi- 
a of a farm so far as the Census 


is concerned. The queStion is 


; how much land does he own, but | !ed 


much does he operate or farm. A 


half of it himself and rent the other 
to three tenants, 50 acres 

; would go down on the census 
as four farms, because the land 
\farmed by each man is considered as a 
' On the other hand, one man might rent 
Fie tracts of land from 10 different 
pt He might rent a few acres on 
shi a few more from somebody else 
it “money rent, and the rest from other 
q on different terms. The different 
_‘#pie of land might be widely sepa- 
ated. If they were all farmed and man- 
: ont ty one man, they would all be put 
nN together as one farm. If, how- 
| ever, a separate manager were hired to 
| supervise a certain part of the land, that 
part would go down as a separate farm. 
ES ¥ one man may operate 100 acres 
ala land which he owns and he may 
rent from a neighbor, and operate an 
additional tract of 20 acres. In that case 
_ he will be reported in the census as oper- 
| ating one farm of 120 acres, but’the re- 


| Mt 


' 





Committee Organized 
With Limited Scope 


Prof. George B. Zehmer, of the Uni- 
versity of Virginia; F. K. W. Drury, of 
the American Library Association, and 
rs. A. H. Reeve, president of the Inter- 
national Federation of Home and School, 
discussions attempting to outline a 
program of parent reading sufficiently 


“who owns 300 acres might farm popular to meet the needs of a large 


number of persons with a limited educa- 


to | tion, and at the same time calculated not 


to duplicate programs of home education 
already being sponsored parent 
teachers’ associations and similar organi- 
zations, 


Changes in Status of 
Bills in Congress 


Title 5 — Executive Depart- 
ments and Government offi- 


cers and Employes 


H. R. 5260. To amend section 366 of the 
Revised Statutes, relating to employment 
of special prosecutors, Passed House Jan. 22. 
Reported to Senate Mar. 3. 


Title 22 — Foreign Relations 


and Intercourse 
S. J. Res. 148. For the relief of the dis- 


| port will show that he owns 100 acres | tressed’and starving people of China. Taken 
_0f the farm and rents the additional 20 | from the table and referred to the Committee 
‘acres. This 20 acres of land should not! on Agriculture and Forestry, Mar: 3. 


be reported as a farm by the neighbor! Title 


- from whom it is rented. 
- Three-Acre Tracts Omitted 
i of land -of tess’ 
l_ be registered as a farr 
roduced last year at 
products, either. 
or sold. In the 


by a man who gave his entire 
a4 to the task, it was listed as a farm 
ees of how little it produced, but 
year none of these small tracts will 
be counted unless they produced $250 
worth of penne, bi ye ye of ew 
“Many people spent their full time culti- 
“Wating the area. The Census Bureau 
estimates that approximately 5,000 tracts 
¢ less than acres in the United 
t are farmed by individuals who 
1 and their full time to the occupation. 
This change in the classification of farms 
is the only difference between the Census 
Bureaus’ regulations for farm enumera- 
‘tion in 1930 from those of 10 years ago. 
There is necessarily a borderland be- 
tween what is a farm and what is not, 
Bays the Census Bureau. A small place 
on the edge of a town or village is often 
the home of a city worker who under- 
takes to keep a cow, some chickens, and 
probably cut a little hay or raise a large 
garden or small crop. If the agricultural 
speed from such a place amounted to 
or more in 1929, it shall be counted 
as a farm, regardless of much or how 
little time the city worker gave to his 
ing pursuits, and regardless of how 
small the tract of land tended. 
Actual Farm Work Necessary 
On the other hand, a large country 
of 10, 15, or 20 acres may not 
peessarily qualify as a farm. Actual 
ning or agricultural operations must 
carried out before any tract of land 
ii be classed in this category. A large 
¢ estate of a retired capitalist is 
mot a farm if the only work done around 
he place consists in mowing the lawns 
fand trimming the hedges. If the estate 
is of more than 3 acres, however, a 
very small amount of agricultural prod- 
ucts could give it the rank of a farm, 
regardless of whether the -products 
amounted to $250 or not. In such a case 
as this, it would be up to the judgment 
of’ the census enumerator to decide 
whether agricultural operations were be- 
ing.carried on. Farm land is considered 
“operated” not only when cultivated 
crops are raised on it, but also when it 
is used to any significant extent for pas- 
ture or for production of hay. 
A number of agricultural pursuits not 
Usually considered by the average per- 
on as farming come within the Census 
Bureau’s definition. All market and 
gardens, fruit orchards, nurseries, 
greenhouses, poultry yards, places for 
keeping bees, and all dairies in or near 
Gities, even though little land is «em- 
p are, for census purposes, farms, 


ores 
work of agricultural: products, If such 
laces contain more than 3 acres they 
are farms regardless of the .value of 
weir produce. 
- “Classification Is Difficult 


In 1925, the last year in which a farm 
meus was taken in the United States, 
Shere were 15,151 farms of less than 
bi trés.. The total number of farms in 
Nation at that time was 6,371,640. 
neral definition of a farm—“All 
which is directly farmed by one 
either by his own labor alone or 
|-assistance of members of his 
or hired employes”—has re- 
e ically the same since 1870, 
fst year in which it was used by 
Bureau. However, the in- 
Feasing number of factory workers and 
and professional men who live 
Llittie places ‘along country roads and 
i) Cows or chickens and have vege- 


rapt 
iN q 


ns, is making this matter of | 


> 


they produced in 1929 $250) 





28—Judicial Code and 
Judiciary 

S, 3215. To amend section 3 of the act 

of Congfess approved Feb. 18, 1929, entitled 

“an act to amend the laws relating to assess- 


ments and taxes in the District of Columbia.” 
Reported to Senate Mar. 3. 


Title 40 — Publie Buildings, 
Property, and Works 
S. 2224. To change the name of Iowa 


Circle in the City of Washington to Logan 
Circle. Reported to Senate Mar. 3. 


Title 48—Territories and Insu- 


lar Possessions 

H. R. 4289. 
the session laws of 1929’ of the Territory 
of Hawaii entitled “An act to authorize and 
provide for the manufacture, maintenance, 
distribution, and supply of electric current 
for light and power within the District of 
Jamakua, island and county of Hawaii. 
Passed House Feb. 17. Reported to Senate 
Mar. 3. 

H. R. 7984. To approve act No. 29 of the 
session laws of 1929 of the Territory of 
Hawaii, entitled “An act to authorize and 
provide for the manufacture, maintenance, 
distribution, and supply of electric current 
for light and power within Hanalei, in the 
district of Hanalei, island, and county of 
Kauai. Passed House Feb. 17. Reported 
to Senate Mar. 3. 

H. R. 8294. To amend the act of Congress 
approved June 28,1921 (42 Stat., pp. 67, 88), 
entitled “Ah act to provide for the ac- 
quisition by the United States of pri- 
vate rights of fishery in and about Pearl 
Harbor, Territory of Hawaii.” Passed 
House Feb. 17.. Reported to Senate Mar. 3. 


Navy Orders 


Capt. Kenneth G. Castleman, det. command 
Subm. Base, Pearl Harbor, T. H. about Mar. 
25; to duty as Nav. Attache, American Em- 
bassy, Berlin, Germany. 

Comdr. Willam L. Beck, det. Off. in Chg., 
Br. Hydrographic Office, Philadelphia, Pa., 
about July 5; to command U. S. S, Nokomis. 

_Comdr. Howard H. Crosby, det. command 
Div. 42, Dest. Sqds., Sctg. Flt. about May 
10; to Bu. Nav. 

Comdr. Stephen Doherty, det. 14th Nav. 
Dist. about Apr. 16; to command Div. 41, 
Dest. Sqds., Sctg. Fit. 

Comdr. John M. Poole, 3rd, det. Navy 
Yard, Philadelphia, Pa., about June 30; to 
duty as Off. in Chg., Br. Hydrographic Office, 
Philadelphia, Pa. 

Comdr. Frank Slingluff Jr., det. Nay. War 
College, Newport, R. I., about May 29; to 
Naval Observatory, Washington, D. C. 

Comdr, William W. Wilson, det. aide on 
staff, U. S. Fit. after June 1; to Div. of Fit. 
Trng., Navy Dept. 

Lt. Comdr. Leonard B. Austin, det. Naval 
Academy about June 5; to U. S. S. Memphis, 

Lt. Comdr. Henry M. Briggs, det. U. S. S. 
Melville about May 1; to duty as Off. in Chg., 
Be. Hyézegeaghic Office, Sault Ste. Marie, 

ich. 

Lt. Arthur H. McCollum, det. Asst. Nav. 


| Attache, Am. Embassy, Tokyo, Japan; to 


U. S. S. West Virginia. 

Lt. Frank E. Nelson, det. U. S. S. Mary- 
land about May 22; to Nav. Air Sta., Pensa- 
cola, Fla. 

Ens. William E. Balfrey,-det. U. S. S. S- 
13 about Mar. 24; to resignation accepted ef- 
fective May 24. 

Ens. Joel D. Parks (S. C), det. Navy Yard, 
Philadelphia, Pa.; to such duty as may be 
assigned, Navy Yard, Philadelphia} Pa. 

Rear Adm. Richard H. Jackson, upon be- 
ing placed on the retired list of officers 
of the U. S. Navy on May 10; relieved all 
active duty. 

Capt. Jesse B. Gay, det. 14th Nav. Dist. 
about Mar. 1 to connection U. S. S. Hous- 
ton and in command of that vessel when 
commissioned. 

Comdr. Charles M. Austin, det. Bu. Nav.; 
to command U. S. S. Niagara. 

Comdr. Newton L. Nichols, det. command 
U. S. S. Niagara about May 25 to duty dis- 
trict communication officer, 15th Nay, Dist. 
a ___ 


well as more difficult. It is more neces- 
sary, therefore, than ever before that 
these “amphibian” farmers, as they have 
been called, should have the facts ready 
for the census ehumerators to use in de- 
ciding whether the place is a farm when 


yas he 


To approve act No. 55 of | 


L. R. Alderman, vice chairman of the 
committee, and specialist in adult’ edu- 
cation in the Office of Education, pointed 
out that when the commit was or- 
ganized in 1924 it was to limit 
its scope to working out a reading pro- 
gram and furnishing lists of books for 
that program to libraries, schools, par- 
ent teachers’ organizations, and other 
cooperative agencies, and that its main 
object was to stimulate home reading, 
particularly in the parents. 

In discussing the possibilities of radio 
as a centributing factor in home educa- 
tion, Prof. Zehmer stated that in con- 
nection with its extension work the Uni- 
versity of Virginia for two years has 
without much success sponsored periodic 
book reviews over a commercial broad- 
casting station in Richmond. Mrs. 
Reeve informed the committee that the 
danger of book reviews over the radio 
lies in the fact that, coming from the 
university faculties as they generally do 
in cases of this kind, the 


much from an academic flavor which 


more often is an invitation for parents | 


to switch the dial to something less 
solemn. 


General Discussion 
On High Cost of Books 


The committee agreed to consider a 
more popular approach to home reading 
through the radio than has been used 
heretofore. 

Although the committee engaged in 
general discussion of the high cost of 
some of the books advisable for parents 
to read and of the possibilities of en- 
couraging publishers to cooperate in mak- 
ing available cheaper editions, no posi- 
tive action was taken. . 

Committees were appointed to consider 
and formulate bases for fruitful co- 
operation in home education; centers for 
promotion, administration and demon- 
stration of home education projects; to 
consider literature, art, music, science, 
etc.; to work out a program with re- 
spect to existing facilities, and their 
adaptability to a flexible program for 
home education, and to present other 
recommendations for discussion in the 
| session of Mar. 4. 
| Those present, were, representing the 
| National University Extension Associa- 
‘tion, Professors R. M. Gruman, of the 
| University of North Carolina, and 
| George B. Zehmer, of the University of 
| Virginia; the American Library Associ- 
ation, F. K. Drury, executive as- 


sistant; National Congress of Parents. 


and Teachers, Mrs. A. H. Reeve, presi- 


dent, International Kederation of Home | 


and School; and representing the Office 

of Education were Commissioner Wil- 

liam John Cooper, chairman; L. R. Alder- 

}man, vice chairman; Ellen C. Lombard, 

paeeetany, and the Assistant Commis- 

; Sioner, ess ~Goodykoontz. 

| 

'Fwo Supervisors Named 

To Direct Census Work 

Appointments by the Bureau of the 


Census of census supervisors for one 
district in Louisiana and one in New 


| York were announced Mar. 3 by the De-| 


| partment of Commerce. The appointees, 
| with their districts, follow: 

Bernard F. Rosenthal, Alexandria, La. 
| Avoyelles, Grant, La Salle, Rapides, Vernon 
| counties, with headquarters at Alexandria. 

Vernon J. Kelder, Kingston, N. Y., Co- 
lumbia, Greene, Sullivan, Ulster counties, 
with headquarters at Kingston. 


| Bills and Resolutions 
'| Introduced in Congress 


Title 4——Flag and Seal, Seat of 


Government, and the States 
H. R. 10420. To make “Behold the Flag” 


Title 5 —Executive Depart- 
ments and Government offi- 


cers and Employes 


H. R. 10452. Mr. Sirovich, N. Y.. To 
create in the Treasury Department a bu- 
reau of narcotics; Ways and Means. 


Title 8—Aliens and Citizenship 


H. R. 10451. Mr. Gibson, Vt. To amend 
the immigration act of 1924 by including 
certain relatives of a citizen of the United 
States; Immigration and Naturalization. 

S. 3788. Mr. Gould. To permit the ad- 
mission, as nonquota, immigrants, of cer- 
tain alien wives and children of United 
States citizens; Immigration. 


Criminal Procedure 
H, R. 10423. Mr. Dyer, Mo. To repeal the 
National motor theft act; Judiciary. 


Title 21—Food and Drugs 

H. R. 10424. Mr. Edwards, Ga. To pro- 
vide for investigation and experiments in 
preserving and shipping watermelons, can- 
taloupes, fruits, vegetables through cold 
storage, by the Secretary of Agriculture, 
for use in domestic and foreign trade, and 
for securing new and better markets 
therefor; Agriculture. , 


Title 24——Hospitals, Asylums, 


and Cemeteries 
H. R. 10449. Mr. Arentz, Nev. To au- 
thorize the erection of a Veterans’ Bureau 
hospital in the State of Nevada and to au- 
thorize the appropriation therefor; World 
War Veterans. 


Title 25—Indians 


H. R. 10425. Mr. Leavitt, Mont. Regulat. 
ing the time in which an, entryman may 
apply for appraisal of the land; India: 
Affairs. 


Title 28—Judicial Code an 


Judiciary 

H. R. 10421. Mr. Bell, Ga. To authorize 

reduction of sentences in certain cases in 

Federal courts after the expiration of the 
term of the court; Judiciary, 


Title 31——Money and Finance 

S. 3783. For the relief of the State of 
Georgia for damage to and destruction of 
roads and bridges by floods in 1929; Agri- 
culture and Forestry. 


Title 40 — Public Buildings, 


Property, and Works 
H. R, 10450. Mr. Dickinson, Iowa. To au- 
thorize the aw over and paying com- 
pensation for the Thayer-West Point build. 
ing located and situated on the grounds of 
the West Point Military Academy; Mili- 
tary Affairs. 


Title 43—Publie Lands 

8. 3782. To permanently set aside certain 
public lands in Utah as an addition to the 
aati” Navajo Indian Reservation; Indian 





- 


the national tribute to the flag; Judiciary. | 


Title 18—Criminal Code and| 


Dr. Jolliffe Assumes 
ineer 


Now. Head: ef Techutesl Ac. 


_ tivities Takes Over Work 
Of Captain Hill, Recalled 
By Signal Corps of Army 


Dr C.B. Jolliffe,on Mar. 1, took office 
as chief engineer of the Federal Radio 
Commission, marking the first time in 
the three years during which the Com- 
mission has functioned that this post has 
been occupied by a regular employe. 

Relinquishing his position as assistant 
chief of the radio laboratory of the Bu- 
reau of Standards, Dr. Jolliffe was ap- 
pointed to the Commissidn Feb. 28. 
Provision for the post, to pay/$10,000 an- 
nually, was made by Congress in Decem- 
ber, at which time the administrative 


definitely. 
Dr. Jolliffe takes over the duties of 


Capt. Guy’ Hill, Signal Corps, who has 
been acting chief engineer for a year, 


Commission by the Signal Corps. He 
has been recalled to duty with the troops 
and sail for the Philippines on May 7. 
Capt. Hill declared orally Mar. 1 that 
he planned to remain at the Commission 
for. about a month longer, to complete 
unfinished work; and then would go on 
| leave beginning his tour of duty 
in the Pacific. 
The two assistant chiefs have not yet 
been designated by the Commission. 
Continuation of full text of decisions 
announced by the Commission, begun in 
the issue of Mar. 3, proceeds as follows: 
KGRS, E. B. Gish (Gish Radio Serv.), 
Amarillo, Tex., authorized to mave trans- 
}mitter. locally in Amarillo, and install new 








‘equipment. 

KGMB, The Honolulu Brdestg: Co., Ltd., 
| 320 ke., 500 watts, unlimited time. 

WCOC, Crystal Oil Co., Meridian, Miss., 
kw. Ss. 

KFIO, Spokane Brdestg. Corp., Spokane, 
light only, 100 watts. 

KID, Jack W. Duckworth, Idaho Falls, 

WIBS, New Jersey Brdestg. Corp., Jersey 
City, N. J., authorized to set up new equip- 

WSES, Winston-Salem Journal Co., Wins- 
ton-Salem, N. C., extension of C. P. from 

WCSH, Congress Sq. Hotel Co., Portland, 
Me., extension of C, P. from Mar. 2 to 

WFDV, Dolies Goings, Rome, G 
to operate new station on 1,370 

WKBB, J. Sanders & Ben Sanders, Joliet, 
Ill., C. P. to move transmitter and studio 

KFVD, Los Angeles Brdcstg, Co., Culver 
City, Calif., C. P. to move transmitter from 
towers and line amplifier. 

WGST, Georgia School of T ene 

; oh th 
new equipment, using 500 of 
: WJBY, Gadsden Brdestg. Co., Inc., Gads- 
and automatie frequency control. i 

Heintz & Kaufman, Inc., Portable, Calif., 
6,425, 8,650, 12,850, 17,300, 30,100, 35,100, 
40,100, 50,100 kc., 500 watts. 
granted C. P. on 1,604, 2,398, 3,256, 4,795, 
6,425, 8,650, 12,850, 17,300 ke., 5 kw. 
stow, Calif., granted C. P. on 333 calling, 
393 ke., 2 kw., in accordance with aviation 
Glendale, Calif. 

Transcontinental Air Transp., Inc., Kan- 
jkw., im accordance with aviation plan as 
amended. 

St. Louis, Ill, C. P. on 333 calling, 400 ke., 
kw., im accordance with aviation plan as 
d. 

KGPA, Seattle Fire & Police Dept., Seattle, 
Wash., C. P, for experiment police station; 
after construction is completed on frequen- 
cies 1,596 fire, and 2,416 police, maximum 

KGKD, Santa Maria“ Airlines, Inc., Santa 
‘Maria, Calif., license on frequency 278 ke., 
power not to exceed 10 watts, in accord- 
ance with aviation plan as amended. 
“Ketchikan” and “Juneau’’, license on 333 
and 500, calling, 375 radio compass, 457 

Col. Robt. R. McCormick, Airplane “Arf 
Pint”, license on 333, 375, 414, 457, 500 ke., 

Boeing Air Transp., Inc., airplane, license 
on 3,106, 3,172 (5,660 day only), 50 w.; li- 
50 watts, in accordance with aviation plan 
as amended. 
license granted on 333, 500, 3,106 and 5,630 
day only, 12 watts. 

C. P. granted for new transmitter to op- 
erate on same frequency as present trans- 
granted on temporary basis pending fur- 
ther study by Commission. 

N. Y., granted renewal of five portable li- 
censes, experimental service on eight fre- 
7195, 6,425, 8,650, 12,850 and 17,300, 100 watts, 

To be continued in the issue of 


Honolulu, T. H., license to cover C, P., 1,- 

Renewal of license, 880 ke., 500 w., 1 

Wash., changed from 1,230 to 1,120 ke., day- 

| Idaho, license 1,320 ke., 500 watts, L. S. 

ment in new location. 

Feb. 25 to Apr. 15, 1930. 

May 2, 1930. 

watts. , 

locally. in Jeliet, Ill. 

Culver City to edge of city, and build new 

| Ga., spesiat authority for 15 4 

den, Ala., authorized to install new antenna’ 

granted two C. P. on 1,604, 2,398, 3,256, 4,795, 

| Federal Telegraph Co., Alameda, Calif., 
Transcontinental Air Transp., Inc., Bar- 

plan as amended; also C. P. for same at 

sas City, Mo., C. P. on 333 and 393 ke., 2 
Transcontinental Air Transp., Inc., East 

amend 

license to be granted only for three months 

power, 500 w. 

calling, and working 333 ke., calling only, 
Alaska-Wash. Airways, Ine., Seaplanes 

working and 3,106 kc., 50 watts. 

100 watts. 

cense on 3,106, 3,172 (5,660 ke. day only), 
Southern Radio Corp., Airplane “Creole”, 
WCK, Detroit Police Dept., Detroit, Mjch., 

mitter, 3,166 ke., 400 watts. This frequency 
Univ. Wireless Com. Co., Inc., Buffalo, 

quencies as follows: 1,604, 2,398, 3,256, 4,- 
Mar. 5. 


Changes Announced 
In Foreign Service 





Three Career Men Transferred 
To New Posts 


Changes, in the American Foreign 


‘ ' 
license 
c., 100 | 


| life of the Commission was continued in-. 
suffer too| 


having been detailed to duty with the * 





Service since Feb. 15 were announced. | 


Mar.“3 by the State Department as 
follows: 

Clayson W. Aldridge, of Rome, N.‘Y., 
now American\consul and third secre- 
tary of legation at Athens, Greece, as- 
signed to the Department of State for 
duty in the division of near eastern 
affairs. 

James C. H. Bonbright, of Rochester, 
N. Y., now American vice consul at 
Canton, China, confirmed as a secretary 
in the diplomatic service, designated 
third mocearary of legation, and as- 
signed to the legation at Ottawa. 

Stanley Hawks, of Port Washington, 
N. Y., mow second secretary of legation’ 
at Guatemala, designated second secre- 
tary of embassy at Mexico City. 

“ Noneareer: Arthur T. Flavin, of West 
Paris, Me., now serving as clerk in the 
American consulate at. Leghorn, Italy, 
appointed American vice consul at that 
post. James R. Riddle, of Ta 
Ala., now clerk in the Ameri 
sulate at Vancouver, British Columbia, 
appointed vice consul at that post. 
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Topic I1—Transportation: Medals of Honor 


In this series of articles presenting «a topical survey fof the Government are 


shown the practical contacts between divisions 


and Bureaus irrespective of 


their place in the administrative organization. The present series deals with 


Transportation. 


By W. P. 


Borland, 


Director of the Bureau of Safety, Interstate Commerce Commission 


N ACT of Feb. 23, 1905, authorizes 
the President of the United States 
to award bronze medals of honor, 

under regulations approved by him, 
upon persons who, by extreme daring, 
endanger their own lives in saving, or 
endeavoring to save, lives from any 
wreck, disaster, or grave accident, wpon 
any interstate railroad in the United 
States. The act also provides for the 
issuance of & suitable emblem to be 
given to the recipient of a medal, to 
be worn in lieu of the medal, 


The regulations approved by the 
President require that applications for 
medals shall be sent to the Interstate 
Commerce Commission, accompanied 
by satisfactory evidence of the facts 
upon which the application is based 
im each case. This evidence must be 
im the form of affidavits by reputable 
persons, testifying of their own knowl- 
edge, and must set forth the facts in 
detail, showing clearly in what man- 
ner and to what extent life was en- 
dangered and extreme daring exhibited 
by the applicant. 


When an application for a medal is 
received by the Commission,it is re- 
ferred to a committee consisting of the 
Secretary of the Commission and the 
Director and an Assistant Director of 
the Bureau of Safety, together with 
all affidavits amd other evidence re- 
ceived in connection therewith. This 
committee carefully considers all the 
evidence submitted, and, with the ap- 
proval of the Commission, may send 
an inspector to’ the place where the 
act was performed to make a personal 
investigation and report upon the facts 
of the case, which report is made a 
part of the evidence considered by the 
committee. : 

+ . 

UPON completion of its investigation, 

and after thoroughly weighing the 
evidence, the committee is required to 
prepare an abstract or brief covering 
the case, and file the same, together 
with its recommendations, with the 
Commission for jtg consideration. 
After consideration, the Commission 
transmits its recommendation, together 
with the statement of facts covering 
the.case, to the President for his con- 
sidération. Upén approval by the Presi- 
dent of the Commission’s recommenda- 
tion the papers are returned to the 
Commission, avd if the decision is fa- 
vorable the Commission takes the nec- 
essary steps to have the medal struck 
and forwarded to the applicant, to- 
gether with the emblem to be worn in 
its stead, accompanied by a letter of 
transmittal signed by the President. 


Up to date the Commission has re- 
ceived 50 applications for award of 
medals under this law; 32 medals have 
been awarded; 17 applications were re- 
jected, and in one case the evidence 
submitted was not sufficient. 

> = * 

"THE medal is bronze, about as large 

as a silver dollar. On the obverse 
side it bears the classic figure of a 
sturdy man standing upon a railway 
track, with one knee resting upon a 
boulder which has fallen between the 
rails. With a flaming brand he is 
warning an approaching train of its 
peril. On the reverse side is a laurel 
wreath such as the Romans placed upon 
the brows of their national heroes. 
Against the outer rim of the medal 


The method of determination of just and reasonable rates by the Interstate 
Commerce Commission will be described by Ernest I. Lewis, member of the 
Commission, and will appear in the issue of Mar. 5. 


Army Orders 


Col. Walter Fraser, VY. C., from Boston, 
Mass., to office of Surgeon General, Wash- 
ington, D. C. 

Maj. Alvan C. Gillem Jr., Inf.,. relieved 
from General Staff detail and from head- 
quarters Third Corps Area, Baltimore, Md., 
=. University of Maryland, College Park, 

Maj. Henry McE. Pendleton, Cav., re- 
lieved from General Staff detail, and from 
Philippine Department te Presidio of Mon- 
terey, Calif. 

Capt. Harry A. White, retired, relieved at 
Chicago High Schools, Chicago, Ill 

Capt. Harold W. Blakeley, F. A., 
Fort Sill, Okla., to Fort Myer, Va. 


Maj. Thomas L. Martin, Inf, from Ha- 
waiian Department to instructor Cavalry 
School, Fort Riley, Kans. 

Maj. Leonard R. Boyd, Int, from Fort 
Benning, Ga, to Coast Artillery School, 
Fort Monroe, Va., as infantry Instructor. 

Capt, Hubert W. Keith, Inf, from China 
to duty with Organized Reserves, Lansing, 
Mich. 

Maj. Marion O. 
from Genefal Staff detail, and from Wash- 
ington, D. C., to Ohio State University, 
Columbus, Ohio. 

Maj. Sanderford -Jarman, C. A. C., from 
office of chief of Coast Artillery, Washing- 
ton, D. C., to duty at United States Mili- 
tary Academy, West Point, N. Y. 

2d Lt, Jesse F. Dressler, Inf. from Van- 
couver Barracks, Wash., to Hawaiian. De- 
partment. 

Following officers of the Air Corps from 
stations diy Bi to. March Field, Calif.: 

as 


from 


Capt, Dudley B. Howard, office Chief of Air 
8, Washington, Db. C.; Capts. William 
epner and Edgar Pp. Sorenson, Ist Lt. 
Lawrence A. Lawson and 2d Lt. Howard H. 
Couch, Wright Field, Ohio. s 

1st Lt. John R. Hardin, Eng. from stu- 
dent at Engineer School, Fort Humphreys, 
Va., to duty at Missouri School of Mines, 
Rolla, Mo. » 

Maj. Herman Kobbe, Cay., from National 
Guard instructor, Providence, R.1., to Mili- 
tia Bureau, Washington, D. C. 

Ast Lt, George P. Tourtellot, A. C., from 
Bolling Field, D. C., to Hawaiian Depart- 


Cor 
E. 


nt. 

Ist Lt. Victor Rose Stoner, chaplain’s re- 
serve, appointed chaplain (first lieutenant) 
Resulsr Army, station at Fort McDow- 
ell. ; 


Following officers. from Command and |D. C 


General Staff School to stations indicate 
as instructors: Maj. Archibald V 
Infaptry School, Bed : 


French, Inf, relieved’ 


are the words: “The United States 
medal for life saving on railroads,” 
and inside the wreath is inscribed “For 
bravery. -A-warded to The | 
emblem accompanying the medal, and 
intended for everyday wear, is a shield 
of the United States in three. colors. 
About a circle upon the shield is the 
inscription, ‘For Bravery.” 


As an example of the heroic acts 
dealt with wnder the provisions of this 
law, it will be of interest to cite one 


case, that of George H. Poell, a loco- | 
motive fireman on the St. Joseph & 
Grand Islamd Railway, who received 
the first medal. 


Poell was fireman ona freight train 
which was approaching a station where 
no stop was to be made, and the train 
was running at a speed of about 30 
miles per hour. It was about dusk, 
and as the train rounded a. curve on a 
down grade a small child was discov- 
ered on the track ahead. The engineer 
sounded the whistle, applied his brakes 
in emergency and reversed his engine; 
the child did not appear to realize its 
danger and continued to walk along a 
footpath between the rails of the 
track. The train could not be stopped 
in time to prevent striking the child. 


Poell went out onto the pilot of the 
engine, and, holding on with one hand, 
hé leaned forward as far as Possible 
and grasped the child with his free 
hand as the engine reached it, swing- 
ing it out to one side of the track. 
The child sustained bruises and shock, 
but was not seriously injured; but, ‘in 
swinging the child out of harm’s way, 
Poell lost his footing on the pilot and 
fell, with ome leg across the rail and 
wedged beneath the engine pilot. He 
was dragged along the ties for a dis- | 
tance of 130 feet, 40 feet of which 
was over a bridge. His left leg was 
severed between the ankle and the 
knee, and both of his arms_ were 
broken. The train ran nearly 400 feet 
beyond the place where the child was 
rescued before coming to a stop. 

*- ¢ * 

N transmitting the itkethis_cage 

I President ae Poell 


as follows: : 





“You hawe been awarded @ medal 
of honor provided under ‘the act of 
Congress approved Feb. 28, 1905. You 
have by extreme daring, endangering 
and almogt losing your own life, saved 
the life of a child at the cost of crip- 
pling yourself permanently. ‘The en- 
closed statement of facts sets forth 
what you did. No man.could have 
shown greater coolness, greater skill 
and daring, or more heroic indifference 
to his own safety. 


“It.is not im my power to make you 
any material amends for the crippling 
injuries you received when im saving 
the life of a helpless child you so 
nearly lost your own. But I trust that 
the medal will at least be proof to 
you that your countrymen realize what 
you have done; and yours is the satis- 
faction of feeling that you have per- 
formed a deed which will serve as an 
inspiration to every American who | 
reads of it, and which lifts by_ just so 
much the standard of the citizenship 
of which we are so proud.” 


Kenneth P. Lord, Field Artillery School, 
Fort Sill, kla. ‘ ‘ 

t, Ralph DeP. Terrell, F. A., from 
sete University, Lafayette, Ind., to Field 
Artillery School, Fort Sill, Okla., as in- 
structor. s eae 

Capt. Edward S. Van Deusen, -_C., from 
preeurement planning office, Detroit, Mich, 
to Holabird quartermaster depot, Balti- 
more, Md 

Following officers of Coast Artillery 
Corps from instruction at statioms named 
to duty as imstructors at Coast Artillery 
Schoo], Fort Monroe, Va; Majs. William 
C. Foote, Wilmer S. Phillips and Harry W. 
Stark, Fort Leavenworth, Kans; _ Ist Lt. 
Wilbur R. Elis, University of Michigan, 
Ann Arbor, Mich.; 1st Lt, Lester D. Flory, 
Massachusetts Institute of Technology, 
Cambridge, Mass, ee 

j. Cedrie M. S. Skane, ©. . ., from 
dune ith Organized Reserves, New York, | 
N. Y,, to instructor Coast Artillery School, 
Fort Monroe, Va. a 

Majs. Donald S. Perry and Frank L. 
Whittaker from Fort Leavenworth, Keans., 
to instructors Cavalry School, Fort Riley, 
Kans, 

Following Cavalry officers from stations 
indicated to imstructors Cavalry School, 
Fort Riley, Kans.; Maj. Cornelius M. Daly, 
Fort Clark, Tex.; Maj. Joseph L.. Philips, 
Fort Bliss, ‘Tex.; Maj. Herbert EE. Taylor, 
Fort Ringgold, Tex. 

Maj. Otis K. Sadtler, 8. C., from Fort 
Leavenworth, Kans., and Ist Lt. James D. 
O'Connell, S. C., from Yale University, New 
Haven, Conn., to instructors Sigmal School, 


Fort Monmouth, N. J. 

Maj. John Hi. i S: C., from 
Washington, D. C., and Capt. Harry L. 
Vitzhun S. C., Fort Monmouth, WN. J., to 
instructors Signal School, Fort -Monmouth. 

Maj. James B. Haskell, 8. C., from Pan- 
ama Canal Department to instructor Signal 
School, Fort Monmouth, N. J. 

Maj. Carl A. Baehr, Ff. A, from Hawaiian 
Department to instructor Field Artillery 
School, Fort Sill, Okla. : 

Following uartermaster Corps officers 
from stations indicated to instructors Quar- 
termaster Corps School, Philadelphia, Pa.: 
Capt, Edward J, Glynn, Fort Oglethorpe, 
Ga.;, Maj. Douglas C, Cordiner, Hawaiian 
Department; Maj. Max R. Wainer and Capt. 
David M. Speed, students at school named. 

Following officers named a8 @ board to 
meet at Fitzsimons General Hospital, Den- 
er, Clos for examination of a wtlennts 
or Dental Corps commissions: aj. . 
liam A. Squires, *D. C.; Maj. William C, 


|Megrah, Maurice Henry. ¢ 
change act, 1882; an analytical approxi- — 


| Scott, Mrs. Adelin (White). 
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New Books Reeeived 


& 


Library of Congr | 


List supplied daily by the Library 
of Cleans, Fiction, books in for- — 


he 


eign languages, official documents | 


and children’s books are excluded. 
Library of Congress card number 
is at end of last line. 


Gt. Brit. India office. British Indian cus- 
toms. Summary of regulations relating 
to passengers’ baggage so far as they are 
likely to concern military officers and 
similar passengers proceeding to British 
India by reels or ota op. 

. M. Stationery off., i 
London, H. M vy 29-25 

Gt. Brit. Ministry of labour. .. . Trade. 
boards acts, 1909 and 1918: Boot and shoe 
repairing trade (Great Britain). Order 
of the minister of labour confirming mini- 
mum rates of wages as varied for male 
and female workers, such variations of 
rates being ate et 1st July, ae 

. M, Stationery of., Fi 
25 p. London, H y sigeaae 


Assembly. ‘Sixth com- 
mittee. . .. Settlement Armenian refu- 
gees in. the Erivan republic. Report of 
the Sixth committee to the Assembly. 
Rapporteur: Dr. Fridtjof Nansen (Nor- 
way). (A. 63, 1929. VII. Publications 
de la Societe des nations. VII. Ques- 
tions Politique. 1929. VII. 3.) 2p. Ge- 
neva, Imp. Jent, 1929. 30-3851 


ee of nations. 


|Lenski, Gerhard E. My Savior; 4 series of 


short meditations and prayers based on 
the passion of Jesus, for daily use dur- 
ing the season of Lent. 92 p. Phil., Pa. 
The United Lutheran publication house, 
1930. 30-3854 
Marvin,, Francis M. The Van Horn family 
higtory. 464 p. East Stroudsburg, Pa., 
Press publishing co., 1929. 30-3959 
The Bills of ex- 


mation, with brief notes on analogous in- 
struments and a cap ae cele! 

. Y,, Sir I. Pitman sons, . 
181 p. N. Y.,, Sir om 


Morrish, R. W. A history of fairs, by. . - 
research assistant. 58 p. Chicago uni- 
versity. n. p., 1929 29-27860 


| Mott, Emma (Drown) “Mrs. D. W. Mott,” 


Legends and lore of the long 
ago (Ventura County, California) con- 
tributed by club women of Ventura 
County, directed by. . : 223 p. Los An- 
geles, Calif., Wetzel publishing oa 


1856, ed. 


Pitman, Sir Isaac. Isaac Pitman shorthand. 
New era ed. One semester course 131 
p. .N. Y., I. Pitman & sons, 1930. 30-3848 


Raveneau de Lussan. Kaveneau de Lussan, 
buccaneer of the Spanish Main and early 
French filibuster of the Pacific; a transla- 
tion into English of his Journal of a voy- 
age into the South Seas in 1684 and the 
following years with the filibusters. 
Translated and edited by Marguerite 
Eyer Wilbur. 303 p. Cleveland, The Ar-~ 
thur H. Clark co., 1930. 30-8956 

A comparative 
study of responses of children of different 
nationalities and environments on intelli- 
gence and achievement tésts, by. . « 
(Teachers college, Columbia university. 
Contributions to education, no. 367, 
Thesis (Ph. D.)—Columbia university, 
1929.) 30 p. N. Y. Teachers college, Co- 
lumbia university, 1929.) 80-3852 

Shepherd, James Walton. The church, the 
falling away, and the restoration. 256 : 
Cincinnati, 0., F. , Rowe, 1929. 30-3853 

Smith, Thomas Vernor, ed. Chicago, an ex- 
periment in social science research, oe 
Smith, Leonard D. white, owe. ie 
Univ: ity .o henge tudies in 
phen a ‘om mittee of the so- 
cial science depattments, no. xvii.) 2! 
p. illus, Chicago, Wl., The University of 
Chicago press, 1929. 30-3864 

Spring-Rice, Sir Cecil Arthur. The letters 
and friendships of .. . a record; edited 
by Stephen Gwynn. 2 v., illus, Boston, 
Houghton Mifflin co. 1929. 5 29-27588 

Van Kirk, Walter William. Highways to 
international good will, by ..-+ eel 
N. Y., The Abingdon press, 1930. 30-3961 

Witt, Harvey Arthur. .. . Printing for ap- 
prentices and journeymen, by... édited 
by Robert W. Selvidge. (The Selvidge se- 
ries of inatrectien menwate.) 228 p., toa 

i anual arts press, - 
Peoria, Ill., The Pp + ae 


Principles of prop- 
3 p. -N. Y., Thomas 
30-3862 


Wolfe, French Eugene. 
perty insurance. 39 
Y. Crowell co., 1980. 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card. numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 

Soil Survey of Nuckolls County, Nebraska 
—Number 17, Series 1925, Bureau _of 
Chemistry and Soils, United States De- 
partment of Agriculture, in cooperation 
with the University of Nebraska, State 
Soil Survey Depa Oe eS Ceonees 
i ivision. Price, a 
tion and Survey n 0 

Soil Survey of Calumet County, Wisconsin 
—Number 16, Series 1925. Bureau of 
Chemistry and Soils, United States De= 
partment of Agriculture, in cooperation 
with the Wisconsin Geological and.Nat- 
ural History Survey and the University 
of Wisconsin College of Agriculture. 
Price, 25 cents. Agr. 30-164 

The 1929 Outbreak of Foot-and-Mouth Dis- 
ease in Southern California — Miscella- 
neous Publication No. 68, United States 
Department of Agriculture. Price, 
cents, r, 30-162 

Parasitism of the Mediterranean Fruit Fly 
in Hawaii, 1922-1924—Circular No. 109, 
March, 1930, United States Department of 
Agriculture. Price, 5 cemts. Agr. 30-161 


State Books and: 
Publications - 


Information regarding he 
may be obtained by writing to the de- 
partments in the State given below, 
Virginta—Annual:Report of thé State Com 
poration Commission showing con- 
dition of the Incorporated State Banks, 
Division of Purchase and! Printing, Rich= 

mond, 1929, fs 

Texas—Report including List of Companies 
under the Supervision of the De 
ment of Insurance of the State of T 


Austin, 1929. 7 

Ohio—Annual Report of the Treasurer of 
we State of Ohio to the Governor. Co- 
umbus, 1930, 

Nevada— Annual Report of the Controller 
of the State of Nevada, Carsom City, 
1930. 

Nevada—Annual Report of the Treasurer 
of the State of Nevada, Carson J 
1930. 


The Guited States Baily 
in New York 


THE Unrrep STATES Darty is de 
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-ANOTHER YEAR — 
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ANOTHER FORWARD STEP. 
IN CIRCULATION | Loe | 


URING the last four years, as never before in the history of America, the need of 
an informed leadership has been made evident to the American body econemic. 


, Athousand compelling impulses have stimulated the nerves of the business world 
to bring the need home. - 


In direct proportion as this demand grew, the readership of The United States Daily 
grew with it. It was but natural that leadership, in order to have the information vital to 
its success, should turn in increasing numbers to the-one fountain-head of original source 
information, the one medium in the whole country which carries the fact-news of Gov- 
ernment as it affects business. 


Today The United States 
Daily is read by 36,000 of 
the Nation’s informed leaders. 
And so steadily is this num: ' 
ber increasing that beginning 
March 4, 1930, we are assured 
of a net paid daily average of 
40,000 for the ensuing year. 
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- IN ADVERTISING 


a aac too, are turning in greater numbers and with greater space to The 


United States Daily and they are finding another motive beside the rise in the cir- a 
culation curve. ° 


se 


. 4 ited a j 
They find a dredged channel cutting straight to a reservoir of buying power unique Be ee 
in its wealth and influence. They find a group of readers, one typical segment of. which 


includes the presidents of the corporations who control eighty per cent of all the business HEADLINE ~-~ 


in the country. 


This is the market . HERE -~ 
which The United State va 

Daily presents to them. And peer {. 

it does more, It offers a ea a oe HEADLINE aS some 

guarantee of access to the HEADLINE ~~~ : 

most inaccessible of men, 

for it carries the adver- HERE ~~ \" 
stiser’s message shoulder to 4" 1 z 
shoulder with information = 

which these men seek and 
which is available to them 
nowhere else. 3 
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na Railway Will Be- 
ome Party to Proceed: chairman of Vatustion Comm 
s Involving Applica- 


ns of Roads ic 


Phe Wabash Railway has just been 
jorized by the Interstate Commerce 
ion to intervene in proceedings 
out of the conflicting applica- 

of the Nickel Plate and the Pitts- 

‘burgh & West Virginia railroads in Fi- 
hance Docket Nos, 7560 and 6486, for 

; to acquire control of the 

& Lake Erie Railway, and ap- 
tation of the Pittsburgh & West Vir- 

in Finance Docket No. 7415 to ac- 
= Western Maryland. 

The Wa 


tons 


bash petitions to intervene in| 


‘ cases are identical. : 
; Pittsburgh & West Virginia’s ap- 
in Finance Docket No. 6486 as 
as a similar application of the Nickel 
ite in Finance Docket No. 7560, will 
be heard concurrently on Mar. 10 by 
Assistant Finance Director C, V. Burn- 
side at Washington. 
_ Both the Pittsburgh & West Virginia 
and the Wheeling & Lake Erie roads are 
assigned to the proposed Wabash-Sea- 
board System in the Commission’s com- 
plan for rail unification. 


Operations Are Outlined 
_ The intervening petition of the Wabash 
follows in full text: 
Wabash Railway Company respectfully 
" nts that it has an interest in the 
matters in controversy in this. proceeding 
and that it desires to intervene in and 
‘i a party to this proceeding upon 
<a grounds hereinafter stated: 
. Wabash Railway Company is-a cor- 
poration duly organized under the laws 
the State of Indiana; it is a common 
by railroad engaged in the trans- 
“portation of passengers and freight in 
ite commerce and is subject to 
the interstate commerce act; and it owns 


ea 


8 (or) leases and operates a system 
“ef continuous railways extending from 


ae 


Des Moines and Kansas City 
on the west by way of Mississippi River 
t. Louis and Hannibal to 

Decatur and Chicago and from Decatur 
and Chicago to Toledo, Detroit and Buf- 
‘falo, connecting at Toledo with the lines 
of the Wheeling & Lake Erie Railway 
‘ pany and at Buffalo with the lines 
of the Lehigh Valley Railroad Company. 
2. On or about July 1, 1929, Wabash 
Railway Company filed with the Inter- 
“state Commerce Commission an applica- 
tion under paragraph 2 of section 5 of 
4 interstate commerce act in Finance 
t No. 7685, for the establishment 


" in eastern territor® of a Wabash system 


include the Wheeling & Lake Erie 
Company, Lehigh Valley Rail- 
mpany, The Pittsburgh & West 
: inia Railway Company and Western 
Maryland Railway Company, and subse- 
ay. on or about Dec. 9, 1929, this 

ssion in Docket No. 12964 promul- 


~ “gated its final consolidation plan which 


y 


enews for the creation of a system to 
, known as Wabash-Seaboard System 
(System No. 7), embracing all of the 


_- fompanies above named and all other 


major companies covered by said applica- 
ion excepting Lehigh & New England 
lroad Company and Chicago & Illi- 
nois Midland Railway.Company, and also 
embracing other important carriers not 
_covered by the application of Wabash 
Railway Company in Finance Docket No. 
7685, among these being the Norfolk & 
‘Western Railway Company and Seaboard 
Air Line Railway Company. 


~* 
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Said to Be Inapplicable to Railroads  [y Dispute Involving 


ve Proposals Mr. Woodruff Urges Consideration of Legislation Pro- 


posed by Interstate Commerce Commission 


By Fred P. Woodruff, 
ittee, National Association of Railroad Utilities Commis- 


sioners, and Chairman, Board of Railroad Commissioners, State of lewa 


Regardless of how theoretically sound 
the present utility valuation law may be, 
experience has shown that as a practical 
proposition in its application to railroads 
it approaches the impossible. 

| There is thé ever-present doubt as to 
the authority of Congress to’ express 
itself by ie, nage on a subject that 
has already been considered by the Su- 
preme Court, but to a considerable de- 
gree the judici has had to interpret 
utility valuation law without legislative 
guidance, or declaration of public pol- 
icy by Congress. In that cannection the 
porn Commerce Commission has 
said: 

“One of the great difficulties, indeed, 
which the courts have in the past en- 
countered in dealing with this subject 


eral and State, have never undertaken 
to make such a declaration.” 


crse the courts held, in effect, that every 
| attribute of the property that was in any 
way affected by the value thereof should 
be recognized and considered as an ele- 
ment of value, then conversely to deter- 


be given to each of those attributes, a 
number of which were specifically men- 
tioned and a blanket assertion made to 
cover all others that might not then 
have been discotered. 


Smythe Case Governs 
Subsequent Decisions 


Through the long series. of cases 
passed on by the Supreme Court since 
the Smythe v. Ames case was decided, 
it has held repeatedly that the doctrine 
then declared was still the law. It has 
in numerous cases carefully scrutinized 
the studies made by valuating commis- 
sions for any laxity in consideration of 
reproduction cost, and while still assert- 
ing the Smythe v. Ames case defines the 
law, it has nevertheless shown such in- 
| differemse to some of the elements there 
jset out that it has frequently been 
| argued in valuation hearings that valu- 
ation for rate making purposes is prac- 
| tically synonymous with reproduction 
cost. Recently, however, a United States 
| circuit court has specifically declared 
| that such is not the case, and has said: 
| “The circumstances in any given case 
{may show that, ‘after deducting deprecia- 





| 


|tion, fair value is more than reproduc- | 


tion cost to the owner or less than re- 
production cost to the owner.” 

Aside from the perplexing and unde- 
termined question of what weight, under 
;any given circumstanees, shall be at- 
| tributed; to reproduction cést in a rail- 


sophical law question, the fact remains 
that no process has yet been discovered 
| by which a reproduction cost study can 
be made of the railroads except for 
some date that is long in the past at the 
|time the study is completed. It would 
in fact require a quite optimistic view 
to predict that such study can ever be 
compieted within a decade. The courts 
have seemed to look upon “reproduction 
cost” as a thing of certainty or close 





| bodies know that that is not true as ap- 
| plied to railroads, and short process esti- 


;mates would lead to never ending litiga- | 


| tion. 


8. Said application of this company in | 


Finance Docket No. 7685, supported by | 
significant interventions of State author- | 


ities, public bodies and important inier- 
ests, is now pending awaiting amendment 
and supplement, and preliminary thereto 
the Wabash Railway Company is con- 
ducting negotiations designed to effect 


the grouping proposed by the Commis-| Will be true because of the lack of data | 


sion in its final plan of Dec: 9, 1929. 

™ Wherefore, the petitioner, Wabash 
Railway Company, prays that it may be 
‘made 

-.that this, its intervening petition, be 
filed and taken as its answer herein and 
that the order of the Commission herein 
be in harmony with and in furthérance 
of the complete plan of consolidation 
promulgated by the Commission on. Dec. 
9, 1929, in Docket No. 12964 and that 
the petitioner have such further relief 
as to the Commission may seem meet. 


River Committee Gets 
Data on Port Pro jects 


House Group Takes No Action 
On Engineer’s Suggestions 


Discussion of reports pertaining to 
several ports of the United States was 
taken up at a meeting of the House 
Committee on Rivers and Harbors Mar. 
8. Brig. Gen. Herbert Deakyne Assistant 
Chief of Engineers, appeared before the 
Committee explaining the reports. 

The following reports came before the 

mmittee, no action being taken: 
,._Preliminary survey of the Wicomico 
River, Maryland, in which local interests 
desire a channel 14 feet deep, 100 feet 
‘heer in straight reaches and 150 feet at 
_ Review of reports previously 
mitted relative to the Thames River, 
Connectiqut, in which a channel 25 feet 
deep and 250 feet wide up to the north 
C of Bartlett’s crossover, and then 
200 feet wide to Allyn’s Point, is recom- 


Bi fended by the Chief of Engineers, Maj. 


le Brown, 

_ Preliminary examination and survey 
of Norfolk harbor, Virginia, with a view 
to enlarging the channel in the eastern 
as of the Elizabeth River. 

‘Review of reports previously sub- 
mitted on St/ Petersburg harbor, Florida, 
‘@ view to determining whether any 
Modification should be made in the ex- 
isting projects. 


2 ittee to Consider 
ct Bills on River Surveys 


ideration of a number of bills 

: for preliminary surveys of 
control on various rivers through- 

f United States will be given by 
o yes papected, by the chair- 
a i. a“ ommittee on Flood 


committee also’ reported’ out a 
(H. R. 10017), authorizing the sur- 
of thé Mouse River, N. Dak. 


a party hereto for all purposes; | 


sub- | 


Difficulty of Deciding 
| Reproduction Cost Grows 


As time goes on the determination of | 
|so-called reproduction cast will become | 


| more difficult and partake more and 
|more of speculative assumptions. That 


| based on actual experience in the con- 
|struction of plants comparable to the 
| project under study. ‘ 

I think it cannot be questioned that 
|so far as new railroad construction is 
|concerned. in this country, it will be 


| practically confined to short extensions | 


and connections and to general improve- 
ments and betterments. The experiences 
}encountered in such construction proj- 
|ects would not be comparable to the ex- 
| periences that would be encountered in 
| a reconstruction of one of the great na- 
tional systems. 

Who would contend that the incentive 
|to invention in construction equipment, 
|in this age of invention, could be stimu- 
jlated by the reasonably expected 
amount and kind of future railroad con- 
struction to the same degree that it 
| would be stimulated were the great rail- 
road systems of the country to be ac- 
| tually reconstructed? 
| Who would contend that small piece 
| production can, in cost, have more than a 
general relationship to mass production 
| as this country has learned to accomplish 
| mass production as its needs appear? 
Considered in any other’ light than as 
| mass’ production, the so-called reproduc- 
tion of the railroads would be a mere 
| farce. 
| Clinging to the idea of reproduction 
‘cost in the future as applied to railroad 
| valuations must inevitably lead to and 
|depend on that condemned philosophy 
mentioned in the Minnesota rate case— 
|“The realms of mere conjecture.” 

Since, as the law is now interpreted, 
the value of railroads for rate purposes 
must be considered as of the date of-in- 
quiry or use to be made of it, and must 
|ineclude a reproduction cost study, the 
proposition resolves itself into the im- 
practical, if not the impossible. . The 
| Supreme Court has never risked giving 
; an instruction by which its findings may 
be applied to railroad valuation. 


Remedy for. Situation 
Difficult to Suggest 


The same degree of difficulty does not 
apply to individual small utility plants 
that can be viewed and appraised in a 
few weeks or a few months. 

A remedy is more difficult to suggest 
than is the discovery of its need. It is 
not probable that any solution of the 
present complication will be supplied by 
the court and unless some affirmative ac- 
tion is initiated by Congress, the court 
will undoubtedly continue to follow its 
own precedents. 

If, as under the present law, a repro- 
| duction cost figure must be ascertained, 
| whether it is to be apptied as the pre- 
|dominating element in . ascertaining 
;“present value” or not, the time-takin 
| element will exist, -Unless some method 
| can be adopted for estimation of changes 
| between inventory dates, the present len 








has been that the legislative bodies, Fed-, 


Beginning with the Smythe v. Ames | 


mine the value due consideration must | 


road valuation study, however ‘merito- | 
rious that theory might be as a philo-| 


| approximation, capable of being deter- | 
mined, as, and when needed. Valuating | 


is hopeless from the standpoint of prac- 
tical application. 

The Interstate Commerce Commission 
has gone on record with a suggestion for 
amendment of the valuation law, of which 
it says: : 

“Our reason for making this sugges- | 
tion is that present methods of valuation | 
are so cumbersome and so provocative of 
controversy and litigation. * * *” 

“In our judgment the suggested modi- 
fied plan would certainly be, under all of 
the circumstances, no less than ‘just and 
right’ to thé owners of the railroad 
properties, and it would also insure to! 
the public adequate transportation serv- | 





task -of bringing valuations down to date 


\by reducing it practically to an account- | 


1. 
ing process.” 


“* * * Fundamentally, ‘the aim of the, 
laws which we administer is the main-| 


‘of railway transportation, capable of | 
| providing the best possible service at) 
the lowest cost consistent with full jus-' 
tice to the private owners.’” 


Favors Consideration : | 
Of Proposal by I. C. C. 


The Interstate Commerce Commission | 
more than any other body or person has | 
been face te face with the difficulties of 
| the valuation subject as applied to rail- | 

road properties, and since it has. de- 
clared that if. given legal authority to 
i follow its proposed suggestions it -can 
| fairly and equitably perform the duties 
which are the underlying purposes of its 
creation, I personally think its proposal 
should be given careful and painstaking 
consideration and, unless after such a 
study has been made a better plan is| 
| saa then it should be enacted into 
aw. 

There are about as many interpreta- 
tions of the meaning of the valuation law 
as there are persons making a study of | 
it, and while I might personally prefer 
some other method of attempted pro- 
cedure to remedy the present difficulties, 
the true, spirit of cooperation suggests | 
thé waiving of individual opinion within | 
certain limits and the adoption and sup- 
port of the measure promulgated by the} 
| regulating body most directly concerned. | 
In division there is weakness while in! 
union there is strength. ; 

The Interstate Commerce Commis- 
| sion’s proposal for legislation is: 

“* * “* Up-to-date valuations at any 
time would be determined by taking the | 
cost of reproduction new at the 1914 unit | 
prices -of the property: existing on the! 
original valuation date, plus the then: 
value of the lands, adding or subtract- 
ing the subsequent net increase or de- 
crease in the property investment’ ac- 
count as shown by the accounts whe 
correctly kept, adding further a proper 
allowance for working capital, and de- 
ducting the balance standing in the 
depreciation reserve:” , 

Under the plan’ of the proposed -legis- 
lation no changes would be made in the 
findings of the Interstate Commerce 
Commission as to the primary valuation. | 
But in revising values to later dates the | 
Commission proposes to start with a new | 
j base as of the primary valuation dates, 
;and to add to or subtract from such 
base according to the expenditures for | 
| Sameene and betterments, or retire- 
ments, 


| Act Based on Findings 
In Texas Midland Case 


The new base proposed would differ . 
from.the base determined in the primary | 
| valuation, in that no deductions would 
be made for depreciation. The theory | 
| of the ‘proposed plan for keeping valu- | 
| ation current being analogous to invest- 
|ment plan, depreciation would be of no 
jconcern, Likewise the intangibles and 
| other elements of value that were recog- 
nized by the Commission in determina- 
tion of “present value” as of the primary 
valuation date and that would not be a 
part of “investment” would be elim- 
inated. 
_ The Interstate Commerce Commission ! 
|in outlining its method of determining | 
}a base value for its proposed legislation 
apparently bases its act on its findings 
in the Texas Midland case—that the cost 
of reproduction new on prices as of 1914 | 
was approximately the equivalent of 
original cost so far as they had been able | 
to determine those. costs. : 

In a comparison test made on a half 
dozen representative railroad systems in 
the midwest the suggestion for keeping 
valuations current. under investment 
plan theory would result in a new base 
approximately 15 per cent in excess of 
the base determined in the primary valu- | 
ation under the “present value” theory. 

The test was made on the C. B. & Q.,| 
Cc. R. lL. & P., C. & N.-W., Great North- 
ern, A, T. & 8. F. and M. & St. L. rail- 
roads, for which the aggregate . value 
found by the Interstate Commerce Com-} 
mission for primary valuation dates was 
| $2,233,196,578, while the “investment” 
theory new base as proposed would be 
$2,577,467,243. The foregoing figure for 
new base is made on the assumption that 
the allowance for working capital in the | 
primary valuation would not be changed | 
in determining the new base. 

As the valuation law is now inter- 
preted, the revision of valuations to cur- 
rent dates would require consideration 
of increased prices over those prevailing 
in 1914, Such increases are variously 
estimated at from 50 per cent to 70 per 
cent. ‘None of that increase would be 
manifest in the proposed revised method 

















1930 
4,909,182 
884,511 

6,259,267 
145,319 
1,285,125 
2,355,028 
4,732,448 
1,526,819 
378,866 
638 
1,147,315 
1,172,263 
5,314.28 
15.61 


Freight revenue .....esees 
Passenger rrvenue'..+..e++ 
Total oper. Tev. ....ssseeee 
Maintenance of way ...... 
Maintenasce’ of equipment . 
Transportation expeunes .. 
Total expenses incl. other . 
Net from railroad ....... 
Cuxes peiple'ddcep eos 
Uncollectible ry. rev., etc. . 
Net after tav~<. ete.’ s'yi.35 
em ames rents vasa eevee 

ver, niles. o indus 
Operating oh oy 
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| Bessemer & Lake Erie Railroad et al. 


Depot at Cleveland 


Decision in Railroad Litiga- 

«tion Over-Use of Terminal 

- To Be Reviewed by; United 
States Supreme Court 


The Supreme Court of the United 
States Mar. 3 announced its intention 
of reviewing the case involving the dis- 
pute concerning the Cleveland. union 
railroad depot of the Cleveland Union 
Terminals, Company, and the abandon- 


ment of its Ontario Street station by the 
Wheeling & Lake Exie Railway by set- 
ting the case down for argument on Apr. 
14 after the cases already assigned for 
that date. ' 

The case, entitled Pittsburgh & West 


ice. It would have the further advantage | Virginia Railway Co. v. United States 
that it would tremendously simplify the | ot aj, No. 680, is before the court on ap-| 


peal from the District Court for the 
Northern District of Ohio. The appeal 
from a ruling against it in the lower 
court is being taken by the Pittsburgh & 
West Virginia Co., a stockholder in and 


tenance of an adequate national system /|a connecting carrier of the Wheeling & | 


Lake Erie. 

The litigation arose from the grant- 
ing by the Interstate Commerce Com- 
mission, according to the petitioner’s 
brief, of certificates to the Wheeling & 
Lake Erie authorizing it to acquire pas- 
senger station facilities in the new 
Cleveland terminal and to abandon its 
Ontario Street passenger station - in 
Cleveland. 


In the Wheeling’s application, the pe- 


tition states, “it appears that the Wheel- 
ing & Lake Erie Railway Company has 
an option to sell its Ontario Street pas- 
senger station site at any time within 
five years to the Cleveland Terminals 
Building Company for the consideration 
of $1,600,000.” 

The petitioner railroad, both before 
the Commission and in the courts, has 
opposed the granting of authority for 


jthe proposals of the Wheeling & Lake | tions .with the Northeast. 


Erie. 
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Plan for New York to Chicago Rail 


Proposed Operating Company Files Brief in Support of 
, Route Sponsored by Mr. Loree 


The proposed New York-to-Chicago 
rail route sponsored by L. F. Loree. presi- 
dent of the Delaware & Hudson Com- 


pany, will be “a railroad of highly su- 
perior type and unequaled operating effi- 
ciency .and economy, and. would have 
great military value in aid of national 
defense,” the Interstate Commerce Com- 
mission was, advised Mar. 3 by brief in 
Finance Docket No. 4741, filed by the 
New York, Pittsburgh & Chicago Rail- 
road, the proposed operating company. 

The proposed “short-cut” would in- 
volve 284 miles of néw construction be- 
tween Easton and Alleghany City, Pa., 
to cost approximately $177,000,000, as 
well as jrecenate rights over the Reading 
& Central Railroad of New Jersey into 
New York from Easton,.and over the 
Baltimore & Ohio, New York Central; 
and other lines from Alleghany City to 
Chicago. 

The Loree plan is in direct conflict with 
| the proposal sponsored by the Baltimore 
& Ohio Railroad for a similar route from 
New York to Chicago, which would be 
effected by utilizing 75 miles of the Buf- 
falo, Rochester & Pittsburgh Railway 
and 55 ‘miles of the Buffalo and Susque- 
| hanna Railway, as well as existing track- 
age of the Baltimore & Ohio. Both 
carriers are objecting intervenors in each 
others “through route” plans. 


Railroad Submits 
Argument in Brief 


Excerpts from the New York, Pitts- 
burgh & Chicago Railroad’s brief in sup- 
port of its application, are as follows: 

“The development of a country, no less 
than the laying out of an estate, depénds 
upon its communications by water or 
land. The development, indeed the exist- 
ence, of the 13 northeastern States—an 
empire comparable with France, Italy, or 
Great Britain—depends upon its com- 
munications with the Middle: West, as 
|does that region with its communica- 
The funda- 
and unescapable question is 





| mental 


Rate Decisions 
- Amnounced by the 


Interstate Commerce Commission 


The Interstate Commerce Commission 
made public on Mar. 3 decisions in rate 


eases which are summarized as follows: | 


No. 22303.—Schaefer-Thompson Construc- 
tion Company v. Chicago & North West- 
ern Railway. et al. Decided Feb. 18, 1930. 


Rates charged on nine carloads of crushed | 


eranite from  Lohrville, Wis., to Mt. 
Clemens, Mich., found inapplicable. 


aration awarded. 


No. 21970.—Arizona Grocery Company v. 
Atchison, Topeka & Santa Fe Railway et 
al. Decided Feb. 17, 1930. 

Rate on sugar, in carloads, from San 

Francised and Crockett, Calif. te Flag- 

staff, Ariz., found unreasonable. Repara 
tion awarded. 

No, 21442.—Wickes Boiler Company v. Pere 
Marquette Railway et al. Decided Feb. 
13; 1930. 

Rates charged on steam boilers and fix- 
tures, in carloads, from Saginaw, Mich., to 
Oshkosh and Kaukauna, Wis., found appli- 
cable and as to Kaukauna not unreasonable. 
Complaint dismissed. 

No. -22209.—Eugene J, Zimmerman v, Louis- 
ville & Nashville Railroad. Decided Feb. 
18, 1930. 

Rate charged on a carload of glazed and 
unglazed tile from Covington, Ky., to New 
Orleans, La., found applicable. Complaint 
dismissed. 


No. 22199.—Balcrom Coal Company, Inc., v. 


cided Feb. 17, 1930. ‘ 
Carload charges collected on bituminous 


coal from Benicoll and Coverdale, Pa., to | 


Rochester, N. Y., found unreasonable. Rep- 
aration awarded. 


No. 20330.—Internation] Filter Company v. 
Atchison, Topeka & Santa Fe Railwdy et 
al. Decided Feb. 15, 1930. 

Rate charged on a carload of sand. from 
Red Wing, Minn., to Stillwater, Okla., 
found unreasonable, but not otherwise un- 
lawful. Reparation awarded. 

No, 22115.—Long-Beh Lumber Company v. 
Mobile & Ohio Railroad et al. Decided 
Feb, 17, 1930. 

Rates charged on shipments of lumber, 


|in carloads, from Quitman and Crandall, 


Miss., to points north of the Ohio River 
and east of the Mississippi River, found 
inapplicable. Reparation awarded. 

No, 18962.—Phoenix Construction Company, 
Inc., et al. v. Beaumont, Sour Lake & 
Western Railway et al. Decided Feb. 
11,. 1930. 

Upon reconsideration, finding in former 
report, 152 I. C. C, 54, that the rates 
charged on numerous commodities moving 
interstate between various points in Texas 
and various points in Arkansas and Louisi- 
ana, were unreasonable, affirmed, 

No. .22073 and related cases.—Dunn Manu- 
facturing Company vy. Atchison, Topeka & 
Santa Fe Railway et al. Decided Feb. 
17, 1930. 

Rates on pipe tongs, pipe or tubing ele- 
vators, tubing stops, tubing catchers, and 
parts, in less-than-carloads, between Ox- 
nard, Calif., and certain points in origin 
and destination in Colorado, Kansas, Okla- 
homa, Texas, Arkansas, Louisiana, Ken- 
tucky, Michigan, Ohio, West Virginia and 
Pennsylvania, and on pipe tongs, pipe and 
tubing elevators, and parts thereof, in less- 
than-carloads, from Los Angeles, Calif., to 
Houston, Beaumont, and Luling, Tex., found 
not unreasonable or unduly prejudicial. 
Gempioints dismissed. ‘ 

°. 


of keeping valuations current except as 
to such property as has come into exist- 
ence since the primary valuation dates. 
Under the proposed plan no increase in 
the value of la: d would ever be made, 
over that applied in the primary valu- 
ation, as to such land as was then in car- 
rier use. Also the time-taking study of 
determining depreciation would be 
avoided. 


Chicago, Burlington 
& Quincy Railroad 
January 
1930 1929 
9,012,736 10,138,059 
1,398,620 1,583,987 
11,536,744 12,882,806 
1,054,918 1,126,075 
1,859,737 2,134,648 
4,525,209 4,580,320 
8,252,174 8,536,217 
3,284,570 4,346,589 
941,400 1,201,962 

3,111 2,286 
2,340,059 8,142,341 
2.089.516 2.869.325 

9.367.01 9,374.36 
71.5 66.3 


1929 

5,121,061 
929,035 
6,544,132 
759,075 
1,269,100 
2,331,692 
4,710,491 
1,833,641 
456,623 
931 
1,376,087 
1,474,643 
5,815.28 

71.98 


: 


Rep- | 


De- | 


17000.—Rate Structure Investigation, | 


4,348,586 
1,587,395 
6,549,200 

580,202 
1,351,323 
2,427,629 
4,818,661 
1,730,539 

415,063 


1,312,980 
* 1,018,021 
1,8 


Part 6, Iron and Steel Articles. 

Feb. 24, 1930. 

Upon reconsideration, findings in former 

| report, 155 I. C. C. 517, modified. 

(a) To eliminate the requirement that 
where both origin and destination are on a 
| single line, the rate for the actual distance 
must not be exceeded; 

(b) To authorize observance of the rates 
between points within New England and 
New England border points as minima in 
| constructing interterritorial rates between 
New England and trunk-line territory over 
| direct routes. 

No. 22008.—Lincoln Manufacturing Company 
v. Cincinnati, Indianapolis & Western Rail- 
road et al. Decided Feb, 18, 1930. 

Rating and rate on cast-iron transmission 
}eases in the rough, in bags, in less-than- 
| carloads, from Decatur, Ill., to. Connersville, 
Ind., found not unreasonable. 
| dismissed. 

No. 16321.—State Corporation Commission of 
Virginia v. Aberdeen & Rockfish Railroad 
et al. Decided Feb. 11, 1930. 
1.‘Upon -further hearing, class rates and 

charges from points in Virginia in southern 

territory to. destinations.in North Carolina 
| found reasonable: ‘ : 

2. Intrastate rates and charges in North 
Carolina on traffic of the same nature as 
that which moves: from ‘Virginia to North 
Carolina on class rates found unduly preju- 
dicial to shippers and localities in Virginia 
in’ southern territory, unduly preferential 
of shippers and localities, in North Caro- 
lina, and unjustly discriminatory against in- 
terstate commerce, 5 

3. Undue prejudice and preference and un- 
just discrimination ordered removed. Former 
| report, 136 I. C. C. 173. 
| No. 21889,—Southeastern Plate Glass Com- 

pany -v. St. Louis-San Francisco Railway 

et al. Decided Feb. 17, 1930, 

-Carload rate on plate glass from Crystal 

City, Mo., to Montgomery, Ala., found un- 

reasonable. Reasonable rate for the future 

prescribed and reparation awarded. 

No. 22385.—W.-L. Martin Broom’ & Mop 
Company v. Pennsylvania Railroad. De- 
cided Feb. 17, 1930. 

Rate on broom corn, ir carloads, from 
Strong City, Okla., to Louisville, Ky., found 
|applicable, and not unreasonable. Com- 
plaint dismissed. 

Investigation and Suspension Docket No. 
8350.—Absorption of loading charge on 
petroleum and its products at Tulsa, 
Okla. Decided Feb. 18, 1930: 


Decided 


Complaint 


ley toward the expense of maintaining load- 

ing crews, pipe-line carrying charges and 

other costs incident to maintaining loading 
racks on the Midland Valley, to certain 
shippers of petroleum and its products at 

Tulsa, Okla., having loading racks also on 

the St. Louis-San Francisco, found not jus- 

tified. Suspended schedules: ordered can- 
celed and proceeding discontinued. 

Investigation and Suspension Docket No. 
3335.—Silica'sand from points in Illinois 
to destinations in Ohio and Indiana. De- 
cided Feb, 13, 1930, 

Proposed inereased rates on silica sand 
from the Ottawa district in  Hlinois to 
Marion, Ohio, and to points on the Erie 
between Marion and the Indiana-Ohio State 
line, found not justified. Suspended sched- 
ules ordered canceled and proceeding dis- 
continued. 

Investigation and Suspension Docket No. 
8204.—Scrap iron or scrap .steel stopped 
in transit for purpose of handling, sorting 
and storing at Minneapolis, Minnesota 
Transfer, and St, Paul, Minn. Decided 
Feb. 11, 1930. 

Finding in prior report that respondents 
had justified proposed rule for stopping 
carloads of scrap iron or scrap steel in 
transit for handling, sorting, and storing 
at Minneapolis, Minnesota Transfer, and 
St. Paul, Minn., and reforwarding to Duluth 
and Steelton, Minn.; and Superior, Wis., on 
basis of through rates from certain inter- 
state origins to destinations, plus 2.5 cents 
per 100 pounds, affirmed. Prior report, 
165 I. C. C,, 285. , 





Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


St. Louis-San 
Francisco Ry. 
January 


Michigan 
Central R. R. 
January 
1930 1929 
5,063,503 
1,795,529 
7,591,666 
660,408 
1,685,624 
2,640,459 
5,408,753 
2,182,913 
529,853 
319 
1,652,741 
1,494,127 
1,858.42 
912... 


Louisville & 
Nashville Railroad 
January 
19380 1929 
8,670,691 8,887,730 
\ 1,822,168 1,489,672 
10,600,911 11,037,209 
1,524,311 1,655,585 
2,575,666 2,489,287 
3,878,127 
8,744,736 
1,856,175 
581,344 
1,318 
1,278,513 1,538,727 
1.371,846 613,082 
5,250.05 5,249. 
82.5 6 


2,496 


58.34 
18.6 


Proposed allowance by the Midland Val- | 


neither efficiency nor economy, large as 
they may loom, but .adequacy—adequacy 
for the present, but even more for the 
future. It will be argued that: 

“The present and future public con- 
venience and necessity require and will 
require the construction and operation 
of applicant’s’ proposed railroad, an ad- | 
ditional railroad, and that the certificate 
should issue as prayed, because: 

“1, Applicant’ proposes’ a railroad of 
highly superior type and unequalled op- 
erating efficiency and economy. 

“2. Applicant’s proposed railroad would 
have great military value in aid of na- 
tional defense. 

“3. The prospective growth of freight 
| traffic in the region that would be served 
by applicant’s railroad requires addi- 
tional! facilities which should be of the 
superior type offered by applicant. 


“4, The present volume of. freight traf-{ with the trustee, 


fic in the region that would be served 
by applicant’s railroad and the interests 
of producers and consumers of the com- 
modities to be transported thereby, and 


Presentep Herein, Being 
sy THE Unirep States DAILY | 


Bonds — 


Erie Railroad Asks. ag 
Line Called Aid to National Defense Authority 


Application Filed With I. G.- 


_ C. Says Carrier Proposes 
‘To Sell Securities When 
Price Is Determined 


Permission to issue $50,000,000 ‘of its — 


refunding and improvement mortgage 5 
per cent gold bonds, series of 1930, was 
sought by the Erie Railroad in an ap- 
plication filed with the Interstate Com- 
merce Commission Mar. 8 in Finance 
Docket No. 8113. The bonds are’ to be 
placed in the road’s treasury pending 
their sale. 

_In connection with the proposed $50,- 
€00,000 bond issue the Erie asked au- 


ority to issue and deposit permanently 
under its refunding and _ 
improvement mortgage, $29,071,750. of 
its general lien 4 per cent gold bonds... 
Proceeds from the sale of the im- 
provement mortgage bonds will be used 


of industrial efficiency and progress, de-| to: provide for maturities during 1930, 


mand a railroad of the superior type of- | 


fered by applicant. ' 

“5. The additional capital that would 
be added to the rate base—section 
15a(2)—of the Eastern Region, by con- 
struction of applicant’s railroad, being 


to reduce interest charges, to reimburse 
the railroad’s’treasury for past expendi- 
tures in acquiring matured’ obligations, 
to reimburse the treasury for past, ex- 
penditures on atiditions and _ better- 
ments, to refund certain bonds of the 


invested in a railroad of. such: superiorj road held in its treasury, and to provide 


type and unequalled operating efficiency, | 


would not increase, but on the contrary 
would reduce, the aggregate freight re- 
ceipts necessary to afford the ‘fair re- 
turn’ provided for by law. 

“6. Every point made by the examiner 
in recommending’ refusal of the certifi- 
cate, ‘without prejudice,’ upon the rec- 
ord made before the reopening, is’ fully 
and satisfactorily covered, as to the 
main line, by the present record. 

“7, Existing railroads have no vested 
right to exemption from the competition 
of a new transportation facility of highly 
superior type and unequalled  effici- 
ency. * * * 

“In addition to being’ very materially 


funds for general corporate purpos 
The application stated that the e 
proposes to sell the $50,000,000 . of 
bonds as soon as the securities market 
permits them to be sold on favorable 


| terms. 


The railroad’s 1930 budget, — 
in complete form on Feb, 14, 1930, 
calls for a total expenditure of about 
$23,000,000 for additions and ‘better- 
ments, exclusive of $8,990,000 of equi 
ment to be acquired under trust. “It 
is expected,” said the application, “that 
the additions and betterments ineluded 
in such budget, which are not already 
under way, will be contracted for or 
undertaken in the near future.” 





| shorter than any other railroad route be- 
tween Pittsburgh and New York and, 
with its connections, between substan- 
tially all western and eastern points, and 
having easier grades than any existing 
railroad, even the so-called ‘water-level 
route’ of New York Central, applicant’s 
proposed railroad will have exceptionally 
moderate curvature. There is to be no 
curve sharper. than 4 degrees and the, 
average number of degrees of curvature 
per mile is to be 20 degrees. The entire 
line will be laid with rails weighing 127 
pounds to the yard, except sidings, which 
will have 90-pound rails, and will be 
ees beats Public highway cross- 


ings at grade will be avoided, provision | 


having been made for 107 separated- 
grade highway crossings, an average gf 
one to every 2.6 miles for the full lengt 
of the line. Motive power also will be 
entirely new and of the most modern 
and efficient type. * * * 


Military Importance 
Of Railroad Emphasized 


“In short, applicant’s railroad will be 
the only considerable railroad of thor- 
oughly modern type anywhere in the 
world. It will be the only considerable 
railroad ever built in a region of dense 
general traffic and, from the beginning, 
planned and constructed. to. handle a 
very large. volume of ‘traffic with the 
greatest possible’ economy in expendi- 
tures in‘ operation, that is to say, to 
obtain the maximum possible results 
from the labor, fuel and materials and 
supplies utilized in operation..* * * 

“On the present record it appears that 
the. Secretary of -War was so ‘convinced 
of ‘the: military importance of+the: pro- 

osed line that he directed Brig. Gen. 

rancis H. Pope, assistant quartermas- 
ter general in charge of the transpor- 
tation service of the War Department, 
and Col. Stanley D. Embick, acting chief 
of the. war plans division of the War 
Department, to’ lay before the Commis- 
sion for the purposes of this case, the 
great military value of applicant's pro- 
posed railway. * * * 

“There is also in the record the direct 
expression of Patrick J. Hurley, Secre- 
tary of War, under the recent date of 
Dec. 11, 1929, to the effect that: ; 

“‘From the military point of view it 
may be said that the railway line de- 
scribed in your leter would. be of de- 
cided value.’” 


Rate Complaints 


Filed With the 
Interstate Commerce 
Commission 





The Interstate Commerce Commission 
just made public complaints filed with it 
in rate cases, which are summarized as 
follows: 

No. 23167.—Public Utilities Commission 
of Idaho, of Boise, Idaho, v. Oregon Short 
Line Railroad et al. Against alleged failure 
on the part of defendants in their adjust- 
ment of rates on potatoes in. straight or 
mixed carloads, from points in southern 
Idaho to destinations in Oklahoma and 
Texas, under order of the Interstate Com- 
merce Commission in Turner Altus Com- 
pany et al. v. A. T. & S, F. Ry. Co., 139 I. 
C. C, 4, to extend to onions in straight. car- 
loads, corresponding reduced rates to those 
published on potatoes in straight carloads. 
As resulting in unjust, unreasonable, un- 
justly discriminatory rates on onions. Ask 
for cease and desist order, the establish- 
ment of reasonable or nondiscriminatory 
rates on onions, in straight carloads or in 
mixed carloads with .potatoes. 

No, *23168,—Blue Diamond Company of 
Arden, Nev., v. Atchison, Topeka & Santa 
Fe Railway. et al. Against carjoad rates on 
gypsum from Arden, Nev., to Monolith, 
Calif., as excessive, unreasonable and un- 
just, and between other points in the same 
general territory. Cease and desist order, 
the establishment of just and reasonable 
rates on gypsum, carloads, and a just, rea- 
sonable and nondiscriminatory relationship 
of rates. 

No. 23169.—Southern States Lumber Com- 
pany of Laurens, S. C,, v. Blue Ridge Rail- 
way et al. Against a specific commodity 
rate of 30 cents per 100 pounds on ship- 
ments of lumber from West Union, S§, C., 
to Elberton, Ga., as unjust and unreason- 
able to extent it exceeded 12 cents. Rep- 
aration. : 

No. 28165,—Leon F, Paszek, as -Paszek & 
Son, of Baltimore, Md., v. Baltimore & Ohio 
Railroad et al. Against a rate of 90 cents 
per gross ton on shipments of bituminous 
coal from the piers of the Canton Railroad 
Company, Canton (Baltimore) to Highland: 
town, as unjust, unreasonable, to the ex- 
tent it exceeds 63 cents. Cease and desist 


der, the. lishment of just and rea- 
eons Mand reparetion.. se 





sonable rates 


hee 


No contracts, underwritings or other 
agreement. have been made for the 
sale-of the proposed issue, and it is not 
known at what price it will be practi- 
cable and desirable to sell. Appropriate 
application will be made to the Com- 
mission for authority to sell the bonds 
when a proper price is determined upon. 


Normal Business Expected. 
Soon by Secretary Lamont 


[Continued from Page 1.} 

ness, since a heavy percentage of every- 
thing manufactured or produced is 
hauled by the railroads. He said he had 
talked recently with an officer of one of 
the leading carriers which for many 
years has followed the practice of care- 
fully surveying and estimating in ad- 
vance its gross business for the year as 
a basis for expenditures. These statis- 
ties in the past had shown uncafiny 
accuracy, he said, and are not guesses, 
“but have a real basis of foundation.” 

Statistics of other railroads check this 
information and further bear out the 
indications that business will proceed at 
a satisfactory level following the dip 
below last year’s levels, he stated. : 

Secretary Lamont emphasized that 
last year showed record activity in many 
lines of business and that this should be 
borne in mind in making comparisons 
for 1930. 

Spring to Aid Activity 

Business will improve with the advent 
of. Spring, in Mr. Lamiont’s opinion. 
Large sections: of the country subjected 
to. weather conditions that retard com- 
mercial activities will bé ‘able to 
ahead with industrial planning, he said 
and the coming of warm weather, will 
be especially beneficial to construction 
operations. 

Referring to recent figures of the 
American Federation of Labor indicating 
a more than 2 per cent increase In un- 
employment in January, the Secretary 
asserted he felt that the situation would 
be well in hand within the next two 
months, ; 

He added that two months is a long 
| time: for as man to be out of work and 
that the thing to do now is to ‘ind jobs 
for the men who need.them. He stated 
he would exert his influence to that end. 

The Secretary declared that complete 
information would be available in a week - 
as to the course of business during 
February. 
ec tt te eT TTA 
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co Insurance 
racts Is 


upreme Court Hears Case 

Arising in Texas From 
“Claim for Loss of Boat by 
ia Pire:: ° . 
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The effect of a provision of the Texas 
_ laws, ding that no contract shall 
, contain a period of limitations for suit 
_ thereon of less than two years, on an 
insurance. contract made in Mexico 
wherein the period of limitations was 


set at one year, was considered by ,the 
eme » oa of the United States on 

























t 
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Feb. 27, when it heard oral arguments 
in. the case of the Home Insurance Co. 
et al. v. Dick et al., No. 232. : 


On Mar. 18, 1921, in Mexico, C. J. Dick 
a policy of insurance from the 

nia General Anglo-Mexicana de 

, 8. A., insuring-the tugboat “R. 














in the amount of $35,000, 
‘ Rumsey of counsel for the ap- 





Nexitan Insurance Compary entered 
into reinsurance agreements in Mexico 
with the Home Insurance Company and 
Franklin Fire Insurance Company in the 
‘gum of $15,000 respectively, the court 
was told. , , 
The policy of insurance contained a 
ovision that any right of action aris- 
daw thereunder should be brought within 
one year from that date, Mr. Rumsey 
“stated. The vessel was alleged to have 
oi destroyed by fire at Tampico, 
a exico, about July 27, 1921. 
~ Asked Writs of Garnishment | 
- On Oct. 27, 1923, more than two years 
after the alleged fire, the insured filed 
\ suit in the District Court of Galveston 
+ County, Tex.,.against the Mexican com- 
‘pany ‘to recover the loss under the 
The insured Sued out ancillary writs 
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of garnishment against the American 
reinsurance companies, both being cor- 
porations of New York. 


The reinsurance companies relied upon 
the one-year period of limitations pro- 
“vided in the policy and also that the pol- 
1 iey was executed in Mexico, was intended 
- to be performed in Mexico-and was valid 
are ‘certain provisions of the Commer- 
«tial Code of the Republic of Mexico, Mr. 
R declared. To these answers the 
_ insured filed a general demurrer on the 

und that article 5545 of the Revised 

ivil Statutes of Texas of 1925 provided 
that an agreement of this kind could not 
_ be made to provide a period of limita- 
tions less than two years. 

The demurrer was sustained, Mr. Rum- 

sey stated, and judgment entered for the 
insured. The “limitation” clause in the 


ereunder and of the correlative 
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ITHOUT COMMENT BY 


Argued - anu fact 


/Waverly” against loss by fire and other |: 


nts, stated. On Mar. 29, 1921, the) 


policy, was a measure, of the appellee’s | 


Presentep Herrin, Berna 
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In answer to allegations that. older 
workers in industry do not remain with, 
one concern long enough to become 
eligible for private pension systems in- 
stituted by employers, Noel Sargent, 
manager of the industrial relations de- 
partment of the National Association of 
Manufacturers, testifying before the 
House Committee on Labor, Feb. 28, pre- 
sented a statement showing that in a 
study of more than 12,000 industrial 
employes aged 55 or more, about 54 per 
cent of those over 65 would be eligible 
for such pensions through length of 
service. 


Committee an analysis of the experience | 
of six leading life insurance companies 


he enrenynenpinteniteenteienlpiaeenee sii 

The first column of the table shows years of service with present firm. Other 

columns show number of workers in age groups (percentage in parentheses) 55 to 59 

years, A; 60 to 64 years, B; 65 and-over, C; total nt and er D 
A ns 











Limitation Most of Group of Elderly Workers — 
‘Found Eligible for Service Pensions| To. Promote Safety 


OF Traffic Offered 
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writing group insurance to show that 











urer Answers Charge That Employes do Not Re- 
main Long Enough to Obtain Benefits 


there were proportionately more work- 
ers over age 40, 50, 60 and 70, in 1928). 
than there were in 1923. This statement 
was offered to disprove statements be- 


fore the Committee that, recent industrial 
developments have resulted 
ployment of older workers, Mr. Sargent 
said. 
Sargent follow in full text: 


honorable 
table of length of employment of 12,101 
employes 
aged 55 years or more. 
analyzed were selected at random. They 
Mr. Sargent also submitted to the | employed a total of 140,807 employes, all 
except, about 2,500 being in. manufactur- 


i 


BOE Sec v fae eves be Fos sae ek bhatt 713(12.5) 
BO-28 o's icc cwa dc vecdeeecoeeccvecws 399( 7.0) 
20-24 2... esvetesces cesses segs 511( 9.0) 
BSD. oc 6.00 So evedewegccnecercecne 692(12.1) 
BED caus de conven sctqetecyeseecs 1,347 (23.5) 
B- DM a icedcecccccesacyecccvcves 1,185(20.8) 
Unde? & nc vcccccdscceeccccepeces 852(15.0) 
TOUT \Vcwqasvic coucdvessetcqse 5,699 





Note.—For a number of these. workers information was supplied which simply 


stated that they were employed 20-29 years. 


arbitrarily ‘assume 60 per cent of these: were employed in the 20-24 group and the re- 
maining two-fifths in the 25-29 grouping, these arbitrarily assumed proportions closely 
approximating the definite figures from other firms. 
analyses not over three years old, some figures being based on employment statistics 


as late as January, 1930. 


We find that 42.6 per cent of the 55-59 
year old employes have. been with the 
same firm 15 or .more years;,49.2 per 
cent of the employes 60-64 years old; and 
54.1. per cent of the employes 65 years or 
older. We discover, then, that about 54 
per cent of employes 65 years of age or 
over employed in. industry will be eligible 
for pensions if with plants having such 
plans. 

It has been repeatedly maintained that 
industrial developments the past 10 years 
have resulted in throwing the older indi- 
viduals on the social scrap pile. Since 
this contention has been given great 
prominence, we believe the following 
table of industrial age distribution to be 
distinctively valuable. 


turers from the combined group life in- | 


surance experience of the following Six | 


companies: Aetna Life Insurance Com- 


Company, Prudential Insurance Company | 


of America, Sun Life Assurance Com-| 26, Fae W. Patriek, attorney for the 


pany of Canada, Travelers Insurance | 
Company. | 


Percentage of age group (A) in 1923; continued, suggesting that the courts are 
and in 1928: 






































-made is applicable to. insurance policies, 
counsel urged 


Argument For Appellees 
John Neethe of counsel for the appel- 
lees argued that as the Federal Constitu- 
tion has no extraterritorial effect, it will 
not protect foreign contracts and par- 
ticularly is this true when they are in 
direct conflict. with the law of the State 
‘of the forum where they are sought to 
be; enforced. The contractual provision 
was purely a clause of limitation and ap- 
-plied to the remedy only; in any event 
‘the State courts had a right to so con- 
-strue the contract. 

_ ‘Even if it should be held that the pro- 
vision in’ reference to limitation was'a 
‘substantive: part of the contract, Mr. 
Neethe stated, yet such provision is in 
‘direct contravention to the policy of the 
_ State of Texas, as declared by its laws 
and the decisions of its courts, and those 
eee ty be spepsline = — 
at is against the public policy 
_ *\In supporting the jurisdiction of the 
‘Texas courts, Mr. Neethe stated that im- 
mediately upon the total loss of the ves- 
sel a accrued from the reinsurance 
mpanies to the Mexican company and 
3 a: debt the appellee had a right to sub- 
iret to his clahn for garnishment in ac- 

_ “cordance ie laws ofthe State: 
be Mark-W. Maclay also argued for the 
Sd 1 that the application of article 
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: -of the Texas Revised Civil Statutes, 

te abrogate ‘a valid provision in a for- 

contract impairs the obligation. of 

contract, deprives the appellant of due 

of. law and the equal protection 

the laws in violation of the Federal 

titution. 

gn Be C. Hughes and John L. Darrouzet 

' ‘were on the briefs with Mr. Neethe. 


R lit Are Issued 
On Montana Policies 


























ae RE Oy Se 






. 





on Hospital Bene- 
Disapproved for Policies 


__ State of Montana: 

‘Helena, Mar. 3. 
George P. Porter, State auditor and 
issioner of insurance, has just is- 
‘two rulings to all companies writ- 
health and accident insurance in 


first, effective May 1, ap- 
rawn. of health and acci- 
forms making hospital bene- 
r it upon whether the expense 
service is paid for by the insured 


h second ruling withdraws approval 
alth and accident policy forms 
septicemia as a disease 


as accident. The commis- 


fits 










































follow in full text: 
pplementing commissioner’s 
, the following ruling of the 
ier of insurance of this State 
“effec on and after May 1, 


tle department hereby withdraws its 
al of any and accident and 


























It will be observed that beginning with 


of all Workers in each of the 12 higher 
age classes in 1928 than in 1923, with the 
exception of the two age groupings, 61-65 
and 81 and over. This becomes evén 
more striking when we view the ‘follow- 
ing table of percentage of all workers 
over age of — 





40> 50 60 70 
years years years years 
1928....... 81.88 14.49 "4.65 > .74 
1928202212. 33.74 15.031 4.92 87 
Three Insurance Bills 
Introduced at Albany 





State of New York: 

Albany, Mar. 3. 
Three departmental insurance bills 
were introduced in the New York senate, 
Feb, 28, by State Senator Leon F. 
Wheatley, chairman of the senate insur- 

ance committee. 

One of the bills would permit aircraft 
insurers also to ‘insure- against loss or 
damage to property caused by the falling 


of aircraft, 
The second would make perpetual the 
corporate existence of all New York 
* State fire insurance corporations regard- 
lless of the terms. of their charters. 
The third bill is to amend section 36 
of the insurance law which now provides 
that officers and directors are not to. be 
pecuniarily interested in transactions by 
adding “Nor shall the financial obliga- 
tions of any such director or officer be 


guaranteed by such corporation, in any 
capacity.” 


New York Measure Allows 
Counties to Bond Employes 








~~ 
State of New York: 
Albany, Mar. 3. 

A bill has been introduced in the New 
York Senate by State Senator Lord to 
permit counties in the State, outside of 
the City of New York, to establish a 
mutual indemnity fund for the purpose 
of insuring against the loss of-county or 
municipal funds held by county or mu- 
nicipal officials; in lieu of nds .or 
undertakings that may now be required 
of them, . The bill would add a new 
article 10-c to the State insurance law. 
ON ____ 
health policy forms heretofore eprcryes 
which provide for hospital nefits 
which make said hospital benefits con- 
tingent on whether the expense df the 
hospital service is or was paid by him- 
self or some other person, firm, asso- 
ciation, State or hospital fund and will 
hereafter decline to approve all such 
policy forms.” . 
o. 34.—This department hereby with- 
draws its nonce of any and all acci- 
dent and health policy forms heretofore 
approved which provide for the classifi- 
cation of septicemia ag a Wisease rather 
than as_an accident and will hereafter 
decline to approve all policy forms con- 


| taining such a provision, — 


iSuit Stops Collection 


in unem- 
The exhibits presented by Mr, 


We present for the information of this 
Committee, the following 


of industrial ¢oncerns—all 


The 25 concerns 


ng plants. 


} D 

760(20.9) 685 (24.7) 2,158(17.8) 
272( 7.5) 175( 6.3) 846( 7.0) 
,312( 8.6) 289(10.4) 1,112(¢ 9.2) 
443(12.2) 353 (12.7) 1,488(12,3) 
797 (22.0) 499(18.0) 2,643(21.9) 
659(18.2) 543(19.6) 2,387(19.7) 
385(10.6) 230( 8.3) 1,467(12.1) 
3,628 2,774 12,101 


To permit comparison with other data, we | 


All figures have been made from 





Of Policy Assessment 





Court Objects to Collateral 


It is based on a}former policyholders of the Federal 
detailed analysis of 1,189,006 workers in| Automobile Insurance Association, 
1923 and of 2,632,822 in 1928, compiled | Indianapolis, will be postponed ‘pending | 
by the industrial relations department | the ruling of Judge William S. McMas- 
of the National Association of Manufac- | ter, of superior court four, on the peti-| 
tion to 


i) 
pany, Connecticut General Life Insurance | Master. 


j open to those who believe they have. a 
1928 | defense. Judge McMaster Jet it be known 


14.29 } consequently Mr. Patric 
12.79 | his wishes would be respected. 


ons of the Mexican insurance 1923 - 
; y, Mr, Rumsey argued. A limita- odess SOO 7.76 | 
_ fon on a right created by contract, valid -. 15.95 15.68 | 
made, is a substantive part of the | 26-30.....,...se+ee+0+ 15.43 15.74 
con and is\not analogous to a gen- | 31-35.......ceeee--0e6 13.74 
‘eral : te ‘of limitations affecting rem- | 36-40..........++e+++. 12.14 
wody ee 41-45. ...... qpine dena O93 1065 
__. A substantive provision of a contract | 46-50.......+..+-e+ee0 7.66 8.06 
“valid, by the law of the place where the | 51-55....2..0..2....... 5187 5.93 
contract is made and is to be performed, | 56;60......4.....00002 3.96 4.18 
- 'a right of property enforceable in | 61-65...:...6..000+..< 258 2.56 | 
‘another jurisdiction, Mr. Rumsey asserted, | 66-70. ..,.00ceeee...-0 1.34 1.49 
men though ‘the law of the forum pro-| 71-75......eeseeseeeee 55 63 
its such a provision. The general rule |.76-80.....6+.....++ 15 420 
that the validity of a stipulation as to the |81+...... bin enaas oawes -00B4 04 
‘time of’ bringing suit is governed by the : et 
law of the place where the contract was; Total .............4- 100.00 100.00 


lage 26 there was a higher percentage |: 





Litigation to Enforce Pay- 
ment 





State of Indiana: 
Indianapolis, Mar. 3. 
Further collection of assessments on 


of 


stop collections, which was} 
Roent Feb. 25 and 26. This action re- 
Ited from a request by Judge Mc- 


At the conclusion of arguments, Feb. 


receiver of the association, stated that 
the collection of assessments would be 


that he would look with disfavor upon 
the filing of suits to enforce the collec- 
tion of assessments at this time, and 
announced that 


Court Asks for: Briefs 
The court asked counsel to file briefs 
with citat?@fis at the close of arguments. 
These will be studied before a final rul- 
ing is made on a motion to’set aside the 
intervening petition which seeks to Set 


aside the receivership and to Halt the|- 


Claim of Holder Sustained by 


collection of assessments of one full 
premium for the years 1924 to. 1927, in- 
clusive, on policyholders of the asso- 
ciation. ‘ 

In concluding arguments for the inter- 
vening petitioners, Hubert, Hickman and 
Perry O’Neill declared that the appoint- 
ment of the receiver was void and the 
court has no jurisdiction. However, Mr. 
Hickman declared, the court is not asked 
to discharge the receiver and leave the 
whole situation in mid-air,- but to stop 
the levying of the assessment. In order 
to do this, he said, it is necessary to show 
that there was no authority for the ap- 
pointment of a receiver. 

_ Mr. Hiekman argued that the receiver 
has no right to levy and collect assess- 
ments., This can be done, he declared, 
only through the attorney in fact of the 
association, which was the Federal Un- 
derwriters, Inc. He also attacked» the 
method of bringing the receivership ac- 
tion, claiming that the defendant selected 
did not represent the policyholders as a 
class, 

Says Assessments Were High 

Mr. O’Neill: dealt particularly with the 
amount. of the assessments levied. He 
declared that the $3,000,000 which has 
been assessed is greater than the amount 
of actual losses of the association and 
charged that the assessments were made 
high in, anticipation of the inability of 
some of the policyholders to pay. 

Mr: O'Neill also disagreed ‘with con- 
tentions of the receiver that the assess- 
ments should be used to pay the fees of 
the receiver and his attorney. He declared 
that an amount up to actual lossés should 
be collected, if any. 





\ 
State Law on Insurance 


Tax in Washington Defined 





State of Washington: 

‘ Olympia, Mar. 3. 
Title insurance companies organized 
under the laws of the State of Washing- 
ton are not subject to the net income 
tax inffosed upon banks and financial 
corporations by chapter 151, Laws of 


a 


Measures Designed 


livivers in South Carolina 


ators, Messrs. Martin and Legare, killed 
recently in an automobile accident, a 
general bill, 


operation of vehicles upon South Caro- 
\lina roads, has been introduced in the 
Senate and House by a special joint leg- 
islative investigating committee. 
bills are S. 1240 and H. 1518. 


for a driver’s license law, the establish- 
ment of'a safety patrol and a safety re-: 
sponsibility act. 
quire the establishment of’ financial re- 
sponsibility by motorists convicted _ of 
major traffic offenses or for failure to 
satisfy a final judgment for personal in- 
jury or property damage in excess of 
$100 as a condition to retention of oper- 
ators’ licenses and registration certifi- 
cates, 
damages for future actidents to the ex- 
tent of $5,000 for personal injury or 
death of one person and $10,000 for | 
more than one i 
for property damage to the extent of 
$1,000 would be prescribed. ‘Insurance, 
bonds. or the deposit of securities would 
meet’ the requirements of establishing 
financial responsibility. 


Chairman of New York 


of insurance, has’ just announced that | 
as a résult-of the conference in his of- 
fice, Feb. 24, at which he appointed a 
committee of five to study existing con- 
ditions of the fire insurance business in 
the metropolitan district of New York 
City, the committee held its first meet- 
ing Feb. 27, and elected Charles W. 
Sparks as chairman and Charles S. Ros- 
ensweig, secretary. 


mittee’s meeting it was voted to await 
the clearing up of certain gonditions be- 
fore suggesting to call another genera! | 
meeting of those present at the Feb. 
24 conference. 
quest Otto E. Schaefer, president of the | 
New York Fire Insuranee Exchange, to | 
invite Mr. Conway to address’ the ex-| 
change at its meeting to be held Mar. 12. 


meeting Mr. Schaefer and A. H. Han- 
ners, chairman of the executive commit- 
tee of the exchange, were in attendance. 


committee to consider certain phases of 
the local fire insyrance situation, and 
report its findings to. him ‘and ‘to the 
company and agency representatives who 
attended the Feb. 24 conference.. 


Company Is Blamed 


gall, the Maine Supreme Court has just 
held that an erroneous statement in a 
fire insurance policy that there was no 
other insurance on the property was a 
misrepresentation which would have 
voided the policy if made by the plaintiff 
insured, but since it was. made by the 
agent of the defendant insurance com- | 
pany on his own responsibility, in the; tries at reasonable rates. 
absence of fraud, the company is es-| 
topped freth denying the truth of the 
statement and, having issued the policy 
on the strength of its own misrepresen- 
tation, it is bound by the contract as 
cohclusively as though it had given its 
co 
additional insurance: 
of Frank E. Spaulding v. York County 
Mutual Fire Insurance Company. 


application for insurance was filled out 
by the agent from his own knowledge, no 
information being sought from the in- 
sured. 
tion in blank or without reading it, re- 
lying on the agent’s good faith and as- 
sumption of knowledge. Because of this 
the court held that the false statements 
or failure to make definite statements. 
regarding other insurance garried are 
the fault of the company through its 
agent and the insured cannot be called 
upon to bear the consequences. 


the courts have held facts to constitute 
an estoppel which precluded an insur- 
ance company from taking advantage of 
alleged false statements, it has been held 
that parole evidence is admissible to 
show what the facts were. 
of such evidence, said the opinion, is not 
to vary or contradict the contract of the 
parties, but to preclude the party who 
had framed it from relying on recitals 
to defeat it when he himself had drafted 





1929, Attorney General John H. Dunbar 
recently held. 


Commonwealth of Kentucky 


S. B, 418. Mr. Johnson. To provide, that 
premiums on all bonds, réqnired of public 
officials by the State shall be paid by the 
State. 

‘ (Changes in Status) 

S. B. 249. To transfer from the State 
treasurer’s office to certain Louisville banks 
and trust companies deposits of insurance 
companies incorporated in Kentucky. Read 
second time in senate and placed in orders 
of the day. 

8. B. 298. To require the secretary of 
state, to keep a-record of all the insur- 
ance of the State, etc. Reported favorably 
and placed in calendar of senate. 

*S. B. 351. To allow insurance companies 
to invest their capital and accumulations 
in building and loan companies. Reported 
favorably and placed on calendar of senate. 

. B To provide a penalty for the 
negligent operation of an automobile, Read 
second time in senate and placed in orders 
of the day. : ’ : ‘ 
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Utility Holdings 


‘Development of I nterconnecting Lines 





Must Establish Financial 
Responsibility After Mis- 
hap, Under Bill ~ 


State of South Carolina: 
Columbia, Mar. 3. 


Bearing the names of two State sen- 





regulating. the use and 


The 


The bills, which are identical, provide 


The latter would re- 


Proof of ability to respond in 


the same accident and 





Insurance Body Named 





State of New York: 
, New York, Mar. 3. 
Albert Conway, State superintendent 


Mr. Conway stated that at the com-| 


It was also voted to re- 


} 


It was pointed out that at the Feb. 27 


Mr: Conway said that he asked the 


| 





For Error in Policy 





‘Maine Supreme Court 





. 


State of Maine: 
Augusta, Mar. 3. 
In an opinion by Chief Justice Pattan- 


ent in writing to the carrying of 
The case was that 


It is pointed out by the court that the 


The latter signed the applica- 


The court further held that wherever 


| Booklet Int 


‘hours’ per day but only at night from 
dusk to dawn, as practically the entire | 
business supplied in those days consisted 
of lighting. 


|demand for electricity for motors was 


tors used to pay the expenses of electric 
service during the daylight hours. 


Of Power Utilities 








Publication of the full text of the 
pamphlet “Electricity—How It Js 
Made and Distributed,” prepared by. 

the National Electric. Light Associa~ 
‘tion “for use of school students, 
English and current topics classes, 
and debating clubs” as introduced in 
the record of proceedings in the in- 
vestigation of publicity activities of | 
power utilities by the Federal Trade , 
Commission wag begun in the issue 

of Feb. 28, continued Mar. 1 and 
3,and proceeds as follows: [ 


About 25 years ago small electrical I 


| 


plants were built:‘also in communities 
of 5,000 population and larger. 
dents of smaller communities and farm- 
ers did not, have electric service, for 
developments in the electric art did: not 
permit their having service without: in- 
curring a financial loss to the electric 
companies. 
the people in the United States did not 
have electricity available. 


Resi- 


Therefore, a large portion of | 


Early systems small: 


The early systems in most small and 
medium-sized towns did not operate 24 


° 
About 25 years ago the electric motor 
was coming into general use. Where the 


large, the céntral stations found it profit- 
able to supply electricity the entire 24 
hours of the day. However, in many small | 
communities there were not enough mo- 


The generatirig ‘stations of 15 to 20 
years ago in small and medium-sized 
communities were expensive to operate 
and the.rates charged for electricity 
were high compared to rates of the pres- 
ent time. Many companies charged 20 
cents per kilowatt hour, which seems 
ridiculous today—although this rate is 
still charged in some towns where mod- 
ern equipment is not used. , 
About this time rapid strides were 
made in the development of the steam 
turbine. It was found that the turbine 
could be made in. large sizes having 
greater generating capacity than was 
possible 'in the old-style reciprocating en- 
gine. Also, it was found that the turbine 
generated a kilowatt hour of electricity 
with less coal. ‘ 

Transmission line systems: 

This economy in operation made it | 
plain that the way to best serve the 
small community was “by generating 
electricity in large, economical power 
plants, and carrying it to the small town 
over high-voltage transmission lines. As 
this was accomplished’ the small com- 
tunities and’ many farms received, the 
same electric service as was heretofore 
had only’in large’ cities. They had 24- 
hour service and rates which were much 
lower than when the small, isolated sta- 
tion supplied their power. 

In this mariner thousands of communi- 
ties having dusk to dawn service were 
supplied electricity throughout the entire 
day, and additional thousands of villages 





,| and small towns which were too small to |. 


support their own generating station 

wére given service for the first time. 
Big Benefits Obtained: a 
Illustrative’ of the economy of some 


of fuel. Small, isolated generating sta- 
tions burn as much as 11 pounds of coal 
to generate 1 kilowatt-hour . of _ elec- 
tricity. The large stations consume, on 
an average, less than 2 pounds of coal 
per kilowatt-hour, and some are as low 
as 1 1/3 pounds; the lowest burn .only 
95/100 of a pound. This is important 
when it is considered that 66 per cent 
of the electricity generated in the United 
States is made from coal. 

The benefits of this great gain in effi- 
ciency have been given’to the customers | 
in the form of lower rates than those 
originally charged by the small plants, 
24-hour service to all communities served 
and adequate power supplies for indus- 
Notwith- 
standing the fact that coal today costs 
more per ton than in prewartimes, the 
average rates now ¢harges are about 12 
per cent less than the average rates 
now charged are about 12 per cent less 
than the average rates 10 years ago in 
these same communities. If such sys- 
tems had not been ‘constructed, the 


at least 50 to 80 per cent higher in 
order to pay. the cost of operating the 
smaller, inefficien’, stations. 
Interconnection assures 
service: 
Another advantage of interconnection 


continuous 


roduced as Exhibit at Federal Inquiry Covers 
Growth of Transmission Systems 


power enterprises is that it cannot be 
stored. This is not literally trie, because 
you are familiar with dry batteries .and 
.|the Jarger storage batteries; but for 
general power. purposes in’ the large 


cept as an emergency reserve. 


upon the company for electricity by 
turning a switch, the company must 


tricity to supply their customers for a day 
or.a week or a month, as a store stocks 


manager of one of these companies. One 


of electricity. Every minute of the day 


large generating stations is the saving | 


average rates now prevailing would be |: 


Shown in Pamphlet 


cities batteries are not practical, ex- 


‘The result is that when a customer | 
of a power company makes a “demand” 


prepared to supply this demand in- 
stantaneously and it. must likewise be 
prepared to supply all of the simultane- 
ous demands of all of its customers. 


Unfortunately these companies can- 
not make up in advance enough elec- 


up with goods in advance dof its cus- 
tomers’ demands. This very fact re- 
quires that the companies maintain 
plants and equipment large enough to 
deliver the: huge amounts of electricity 
for the dark and busy days of December, | 
even though during the month of June, 
when the days are long, much smaller 
plants costing very much less money 
might suffice. 


Similarly plants and equipment must 
be large enough to take care of the heavy | 
demands of the late afternoons of win- 
ter months, whereas during the rest of | 
the day. and night only a small fraction 
of that amount of electricity uld be 
demanded. These highest points’of “de- 
mand” are called. the “peak load,” and 
power company managers always have 
to figure on investing enough money to 
take care of the “peak load.” 

Watching the service demand: 


Let us go to the electric lighting com- 
pany and see just how  electric- 
ity is made to do its work. We 
walk into the office of the operating 


of the manager’s duties is to watch the 
traffic. He is the guardian over the flow 


he can tell something interesting about 
what the citizens of his community are 
doing. Before him he has a long sheet, 
on which lines indicate the rise and fall 
in the use of the service he is furnish- 
ing. His’ fingers’ are on the “pulse” 
every *minute. The line which he is 
watching is called the “load,” which sim- 
ply means the total amount of service 
being used at a given moment, 

We will watch him for a day: Let us 
say this particular man is manager of 
your local electric company. In the larger 
‘companies there is a man assigned to 
this work ‘solely, and he is called the 
“load dispatcher.” 

It is 5 o’clock in the morning. The line is 

running along straight. It is 5:30 a, m; the 
line commences energetically to start 
upwards. Some people are rising and 
turning oh the light. It is 6 a. m.; the 
line has ‘shot far up. Many people are 
getting up, but it is still dusk, and they 
must have light. It is 7 a. m.; the line 
has taken an almost. perpendicular up- 
turn.” Practically everyone in town is 
now up; some are using electricity to 
read the“morhing paper, some for cook- 
ing; the. street car systems have put on 
many cars hauling people to work; the 
industries have turned on electricity for 
operating the big machines. 
_ It is 8 o’clock; his line shows: that out 
in the residence districts but little cur- 
rent is being used now, but in the manu- 
facturing centers the load is tremendous. 
So,he watches the current that started to 
go to the residential district shift to the 
manufacturing district. The street car 
load is much less now than it was while 
people were. going to work. 

It is midday. The residential district 
load has “picked tip” .a little. Some 
women -are ironing, others using sewing 
machines, washing machines, or vacuum 
cleaners, still others are cooking lunch. 


Afternoon sees his line up near the top 
of his sheet and keeping steady. Most of 
the current is being used in the manu- 
facturing plants. 


Five o’clock comes. The workers quit 
for the day. The mills, with the cite 
tion of the great electric furnaces in 
the steel mills and smelters, close down 
their machinery.. But at the same time 
has come a great demand from another 
source. The people must get-home. The 
transportation electric load swells. The 
residential districts are again demand- 
ing electricity for lighting and cooking. 
His load shifts over to that side. Up 
until 6 p- m. it may sag a trifle, while the 
industrial load has eased, but then the 
great demand comes for the evening 
lighting of the homes, and it picks up 





is that it insures a continuous electricity 
supply to communities, even as an emer- 
gency. : 

Should a tornado, earthquake, fire or 
other catastrophe put out of service the 
generating station of a community which 
is.a part of an interconnected system, 
other communities in' the system, even 
though many miles away, could each fur- 


and the aggregate power thus furnished 
would enable the, place so disabled to 
“carry on.” This has been done many 
times. ' 





The purpose 


these recitals and was morally respon- 
sible for their truthfulness. ‘ 


Bills Introduced .in 
State Legislatures 





H. B, 144. To make the secretary of state 
the agent for nonresident owners of auto- 
mobiles operated in the State. Passed by 


senate, 
State of South Carolina 

H. 1518. Messrs. Cook, Sullivan and Ver- 
ner. To'regulate the use and operation of 
motor véhicles: upon the public ‘highways 
and elsewhere, to provide for a driver's 
license, etc.; Judiciary: : (Same as 8.1240.) 

(Changes in Status) 

S. 1114 (H. 947). To amend section 1 of 
an act entitled “An act relating to contract 
surety bonds required by the State highway 
department, ete.” Reported favorably with 
amendments. 

H. 1464. A concurrent resolution to re- 
quire the heads of all State departments, 
bureaus,, commissions and institutions to 
file certain information regarding contract 
surety bonds, fidelity bonds and all other 
bonds with the committee on banking and 
insurance of the house of representatives. 
iene ay: house and sent to senate (S. 


The importance of this. protection is 
realized when it.is considered that in 
many towns water for fire protection and 
sanitation is yg by electricity. 

Also, a sudden, large demand for elec- 
tricity, such as for irrigation pumps dur- 
ing a severe drought, can be met by in- 
terconnection. . 

After most of the. existing transmis- 
sion systems in Illinois have been inter- 
connected, and the loads served, by these 
systems continue to increase to much’ 
larger amounts, there wil 
be constructed new, large-capacity, high- 
voltage trunk lines, or true superpower 
lines, which will serve as feeder lines to 
the existing transmission systems at a 
large number of intersecting points. Such 
‘supetpower lines. will receive their sup- 
ply of energy from modern generating 
plants of the most efficient type, and the 
development of such a system will en- 
able the more inefficient stations still op- 
erating to be discontinued gradually. The 
existing transmission lines will then oc- 
cupy the relative position of primary dis- 
tribution lines, with the new trunk lines 
serving as the transmission source. Such 
a development will not render useless any 


of the systems now. inservice, but on the |: 


contrary serve to increase De ans useful- 
ness and thus enable increased supply 
to all of the communities served to kee 
eran the growth of these ,communi- 
es. 
Electricity cannot be stered: 
One characteristic of. electrical power 
which has a bearing on electric light and 


a 


* 
. 


nish ‘the stricken town some electricity | 


1 undoubtedly |}, 


Then comes, 9 o’clock. 
have, been put to bed. Many lights have 
been turned off. The load sags; 10 
o’clock and many grown-ups are going 


again, 
The children 


to bed and it sags more; 11 o’clock and | 


the majority are in bed and the demand 
now is far below that of an hour before. 
The great engines in the power plant 
can be eased up a bit, given a little rest, 
when repairs and cleaning.can be done 
for a repetition of this giving of serv- 
ice in the morning. 

What the electric manager saw, the 


traffic men saw similarly, their lines 
| changing only to represent the happen- 
ings in their particular branches of givy- 
ing service. 

Government regulation: 


Electric light and power companies 
are regulated as are other public utilities 
such as gas, street railway and telephone 





companies. In practically every State in| 
pnp 


Judge T. D.T 


Nominee for Post of 


panies are 
Thacher, nominee for cs 
be | in a letter to Senator Borah (Rep.), 
Idaho, just made public. 

Borah, Mr. “Thacher, whose ~ 


that he owns stock in the American & 
| Foreign Power Co., Consolidated Gas & 


learned that Judge Thacher, who-is now 
lon the Federal bench in the southern 


ja case brought by the Federal Trade 
| subpoena records of the Electric-Bond & 


| district judges also declined: to hear the 
|case for the same reason. 
| vestment I own if, in the 


| wrote Judge Thacher. 


| committee of the Judiciary Committee, to 


gas and telephone and transportation | 










Explains ‘ship 
Of Power Securities 


tor General Declares 4 
Readiness to Dispose of 
Holdings in Four Firms 
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Personal holdings in four. cum i 
set forth - Th sani D. 
Solici 


Replying to a teiegram from Senator 
ment is now pending confirmation, wt 







Electric Co. of Baltimore, Electric Power 
& Light Corp., and National Power & 
Light Co. His wife is a stockholder in 
the Electric Bond & Share Co. and other 
power companies, he added. 


Investigation by Subcommittee 
A subcommittee was appointed to in- — 


quire into the nomination, when it was” 
district of New York, refused to hear 
Commission to determine its power to 


Share Co., because of a pecuniary inter- 
est in power utilities. Three other 


“I should at once dispose of any im- — 


rfor’ 
of any professional duty, the slightest : 
conflict of interest should appear,” 
7 His —— as 
made public by Senator I Boas 
(Rep.), of Colorado, chairman of the oan ie! 








whom Mr. Borah had referred it. 
Endorsed by Mr.: Davis, 
At the same time, Mr. Waterman. made 
public a telegram from John W. Davis 
to Senator Overman (Dem.), of North 
Carolina, who, with Senator Steiwer 
(Rep.), of Oregon, completes the per- 
sonnel of the subcommittee on the. 
Thacher nomination, endorsing the ap- — 
Poe “Thacher’s letter to’ Senato Borah, 

r. acher’s letter to Senator : 
follows in full text: , ° % 
My dear Senator: Your telegram was 
received late yesterday afternoon and I 
hasten to advise you as follows reeerdas : 
my relationship past and present 
Electric Bond & Share Co. and with — 
other power companies. s 

Holdings in Four Companies 

At the: present time IT am a 
holder in the following power companies: 
American & Foreign Power, 100. shares 
common, 400 option warrants; Consoli- 
dated Gas’ & Electri¢e Co., of Baltimo: 

52 shares common; Electric Power ; 
Light Corp., allotment certificate for 100. 
shares (60 per cent paid); National — 
Power Light, 400 shares common. pa 

As of Dec. 31 of last year, these se- 
curities constituted less than 14 per cent — 
of my personal investments. ~ a 

I do not own nor have I: ever owned —7 
any of the securities of the Electric Bond 
& Share Co., but I think you should be — 
advised that Mrs. Thacher is a stock- 
holder of this company, her investment 
in its stock having been made with her 
own fons in ordinary course by the pur- — 
chase of securities on the market and 
upon the advice of Messrs. Scudder, 
Stevens & Clark, her irivestment. cou el 
in this: ay, Similar invearens hely 
been made for her account in_ precise! 
the same way in other power companies 
in order to diversify her holdings. 


Interests of Mother’s Estate 


Perhaps I should also add that I am 
the executor of the estate of my mother, 
Sarah McC. Thacher, who died in July — 
of last year, and am entitled’ to receive 
under her will one-fourth of her residu- 
ary estate, which includes 100 shares 
American Foreign Power Co., preferred, 
and 47 shares Columbia Gas & Electric 
Corp., preferred. ; 

Except for periods of Government ~ 
service, aggregating approximately two 
years and a half, as assistant United 
States attorney and as special assistant 
United States attorney, my professional 
life, until I became ai member of this 
court on Feb.:3, 1925, was spent in asso- 
ciation with or as a partner of Simpson, 
Thacher & Bartlett, of which firm my 
father was one of the original members. 
During approximately 50 years of its 
existence, this firm represented many 
important clients and included in its 
membership after his retirement from 
the speakership of *the House Hon. 
Thomas B. Reed. 

Power Companies as Clients oe 

Among many other clients the firm — 
represented the Electric Bond & Share 
Co., various power companies affiliated 
with it, and other electric power com- 
panies. The services rendered by the — 
firm to these power companies had very 5 


‘ 
















largely to do with the acquisition 
properties, the organization of corpora- 
tions and the issue of corporate securi> — 
ties. ; - ewe 
With this particular work I had noth. © 
ing to do, my energies being largely de- 
| voted to litigation in the courts or to the. — 
preparation for the prosecution or de-— 
fense of actions in behalf of elients. ,I ~ 
was of course consulted from time to 
time by thy partners, who were direetly 
in charge of the work which was be 
done for these power companies; and 
a few instances where litigation arose or 
was threatened I was called upon to F 
the responsibility of advice or active rep- 
resentation. a 
If further.details of these activi 4 
are required, an examination of the firm’ 
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.. de Janeiro. 
21,000 ton American 
BRAZIL Under U.S. Gov't Mail Contract 
uRuGUAY Finest Ships Fortnightly Sailings 
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The large vibrationless Munson liners are 


magnificently appointed and designed for 
your comfort and relaxation. Cool airy 


The call at colorful Bermuda has not 
affected our regular arrival time. at Rio 
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1 . Is Placed on Cotton by Senate 
Bank Losses |Tarif Affects 


DAILY: TUESDAY, MARCH 4, 1930 


Farm Loans 


\ 


Adoption of Uniform Borrowings, Loans and Investments 
Bill of Lading Urged | Declineat Member Banks During Week 


For Sea Shipments Time Deposits Increase $23,000,000 at Leading Cities, 
o Says Condition Statement of Reserve Board 


‘Changes in Stati 
— Of sas 
National © 3: i 


Changes in the status of { 


Product Having Staple of 1% Inches or More 
In Length; Vote Is 49 to 33 


wh 
debt, he said. 


Na 


ative Luce Says 


I al Obligation Exists; 
ers Is Proposed 
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| and there is no sale for it. He said 


So 
BS 


e to which Mr. Wingo referred, but 


esumed some such factors were in- 


ss 1 1e bank which made the sale, he said, 


ly had investigated condi- 
and determined that it was to its 
to sell. The loss on fore- 
land, he said, grows rapidly the 


gpl it is held-by the bank, and for 


reason the banks try to sell as early 
possible. 

‘here has been a general impression 

the joint stock land banks have 

Josed' on land unnecessarily, Mr. 

estor said, but this is not the case. The 

banks give the debtor every opportunity 

to pay if there is any way shown in 

: he can work out payment of the 


Banks in Good Condition 
_in this connection, Representative Fort 
(Rep.), of East Orange, N. J., said he 
had owned a farm near’ Philadelphia and 
shad been advised that it would cost more 
to huild up its fertility than the land 
uld- be worth. 

impression that the banks are not 
rally in good condition is erroneous, 
tr. Bestor said. Nearly all of them 
were in good condition at the close of 
last year, he said, and of the 48 banks 
only three are in receivership while one 

is * process of liquidation. 
Representative McFadden (Rep.), of 
Canton, Pa., asked if a reorganization of 
the Kansas City Joint Stock Land Bank, 
which is in receivership; were not being 
planned. Mr. Bestor replied that he un- 
derstood such a plan has been formu- 
lated, but it-is not formally before the 

Board. 


Representative Luce then suggested 
that, action on the bill be deferred until 
the reorganization plan has been put 
into effect. He mentioned the possibility 
that the bill might prevent carrying 
out of this plan. 

General Counsel Testifies 

Mr. Bestor said he did not believe any 
suth interference would result. He de- 
clared the stockholders had had thrge 
years in which to carry out the reor- 
ganization, but that it had not been at- 
tempted until. the bill was pending. The 
reorganization, he said, apparently is 
designed to take the loss from the stock- 


holders and place it on the bondholders. | 


The general counsel for the. Board, 
Chester Morrill, then was »heard. Mr. 
Luce asked what the Board had done to 
meet the moral obligation placed on the 
/Government by what he termed the fail- 
ure of Federal supervision and the neg- 


ject by the Government of its duty to | 


mvestors in joint stock land bank securi- 


ties, who, he said, are entitled to feel | 
their investments will be safeguarded. 


Mr. Morrill said the Board had done 
everything in its power to dispel the 
erroneous impression that the Govern- 
ment guarantees the securities. 

Offer Made fer Bonds 

The proposals of the stockhoNers and 
of the bondholders for reorganization of 
the Kansas City bank were discussed at 
the afternoon session of the Committee. 

Mr. Morrill explained that a commit- 
tee representing the stockholders had 
asked of the bondholders’ committee an 
option for the purchase of bonds at 50 
per cent of par. This offer was to be 
submitted to the bondholders for ap- 

roval or disapproval. The plan had not 
to placed formally before the Board, 
he said. 

A plan by the bondholders for reor- 
ganization, he said, involved issue of 
liquidation certificates and later of bonds 
of the reorganized bank. 

Arthur W. Brady, of Anderson, Ind., 
a member of the bondholders’ committee, 
outlined the two plans. Mr. Morrill said 
the stockholders’ committee has declined 
to tell the Board certain facts concern- 
ing its plan, and, therefore, the Board 
has not felt that it could consider the 
plan with a view to approval or disap- 
proval. Disposition of the stocks under 
the stockholders’ plan, he said, has not 
been explained, and the Board wishes 
first to learn by whom the shares will 
be held. 

Mr. Bestor remarked that the Board 
does not feel like encouraging a plan 
offering only 50 cents on the dollar, as 
proposed by the stockholders. 

Mr. Luce remarked that, since there 
were two plans for reorganization of the 
bank and it was desirable that agreement 


be reached for a settlement, it might be | 
best to defer the pending bill to avoid | 


conflict with the other arrangements. 
The two matters can go on concur- 
rently, Mr. Morrill said. without inter- 
ference. The bill, he believed, is needed 
to clarify the Board’s powers. 
Questioned by Mr. McFadden, Mr. 


Brady stated that the bondholders’ com- | 
mittee approves the bill and he sees no' 


_ Against Stockhold- 


[Continued from Page 1J 


| Hatfield, Johnson, Jones, McCulloch, Mc- 
Master, McNary, Norbeck, Nye, Oddie, 
Phipps, Pine, Robinson © (Ind.), Schall, 
Shortridge, Steiwer, Sullivan, Water- 
man, Watson. 

Democrats (24)—Ashurst, Black, 
Bratton, Brook, Broussard, Caraway, 


‘ulifamiliar with the particular | Connally, Dill, Fletcher, George, Harris, 


Harrison, Hawes, Hayden, Heflin, Mc- 
| Kellar, Pittman, Ransdell, _ Sheppard, 
Steck, Stephens, Thomas (Okla.)? Tram- 
mell, Wheeler. 

Nays 33 

Republicans (23)—Bingham, Blaine, | 
Couzens, Dale, Goff, © Goldsborough, 
Greene, Grundy, Hale, Hastings, Hebert, 
Kean, Keyes, La Follette, Metcalf, Moses, 
Norris, Patterson, Robsion, Smoot, 
Townsend, Vandenberg, Walcott. 

Democrats (10)—Copeland, Glass, 
Overman, . Simmons, Smith, Swanson. 
Tydings, Wagner, Walsh (Mass.), Walsh 
(Mont.). 

Pairs announced: 
and Baird. 

Absent and not voting: Blease, Borah, 
Deneen, Gillett, Gould, Howell, Kendrick, 
King, Reed, Robinson (Ark.), Shipstead, 
Thomas (Idaho), 


Amendment Affecting 
Cattle Is Adopted 


An gmendment offered by Senator 
Connalfy (Dem.), of Texas, (par. 1606) 
to strike out the provision that cattle | 
| and other domestic animals driven across | 
the boundary line for pasturage pur- | 
poses shall be free of duty, and lower- | 
ing the time of return of straying ani- | 
mais from eight to three months, was | 
adopted. 

Senator Copeland (Dem.), of New| 
York, offered an amendment, (par. 1780) 
i fish scrap and fish meal from the | 
|free list and placing a rate of three- 
| tenths of 1 per cent.per pound thereon. 

The amendment was opposed by Sen- 
ator George (Dem.), ‘of Georgia; Sen- 
ator Smith (Dem.), of South Carolina, 
end Senator Smoot, who declared such | 
substances are used chiefly as ingred- 
ients in the manufacture of commercial 
| fertilizers, which should be on the free 
list. Thé amendment was rejected. 

_An amendment was offered by Senator | 
Simmons (Dem.), of North Carolina, to 
paragraph 1552 to remove “cigarette 
books, cigarette book covers, eigarette | 
; paper in all forms, except eork paper,” 
i from the dutiable list. Under the Finance 
Committee rates such articles carry a 
rate of 60 per cent ad valorem, The 
| amendment was agreed to, 

An amendment to place these articles 
| on the free list was rejected. | 
Senator Simmons ‘served notice that 
| the question would again be taken up | 
when the tariff bill readhes the Senate. | 
Senator La Follette secured adoption | 
| of an amendment excepting scientific in- | 
struments and apparatus taken abroad | 
|from duty upon reentry (par. 1799). 

| Discussioh Of the tariff was opened in 
the Senate nator Shortridge (Rep); 
of California, who off an amendment 
to imsert anew paragraph placing a rate 
of 7 cents per pound on cotton of staple 
length 1% inch or longer. Cotton has 
| been onthe free list:since 1922, 


| Large Importation + 
Of Cotton It Noted 


Senator Shottridge opened his argu- 
ment by declaring that the proposed 
amendment. was favored by “every cot- 
ton growing State.” 

Discussing ‘the competition of foreign 
cotton, Senator Shortridge declared that | 
Egypt is our greatest competitor in cot- 
ton production, averaging 395 pounds | 
| per acre to 153 pounds per acre in the 
| United States. “Thus they produce far | 
| more cotton per acre at far less price,” 
| he said. 

_ “It is not generally known that we | 
import. as much cotton as we do,” he | 
CL | 


Senators Barkley 

















| } 
| reason why the stockholders should ob- 
| ject to it. | 
Mr. Luce said he thought the bill | 
| might give the impression that the Board 
would be “holding a club” over one of | 
the parties who are trying to reach | 
agreement. He suggested that a later 
time when there is no conflict of pro- | 
| posals would be more suitable for pas- | 
| sage of the-measure, whose merits he 
said he did not deny. 
The Committee heard the receiver of | 
| the Kansas City Joint Stock Land Bank, 
| H. M. Langworthy, who said he believed 
the bill would not conflict with the stock- 
holders’ plan for reorganization, but he 
considered the offer of 50 cents on the 
| dollar for bonds to be too low. He fa- 
vored reorganization as soon as pos- | 
| sible. 
| The receiver of the Milwaukee bank, | 
Col. Howard Green, also was present to | 
| present his views. The Committee will | 
hear opponents of the bill on Mar. 7. 

A letter from Secretary Mellon 
to Speaker Longworth regarding 
farm loay banks will be printed in 
the issue of Mar. 5. 








Tax Exempt | 


vs 
Taxable Securities 


There is an amazing Jack of appreciation by many intelli- 


gent investors of the relative 


exemption in the selection of their investments. Numerous 
individuals with large incomes purchase taxable bonds 


unaware that they might rece 


securities which are exempt from all Federal Income 


Taxes. 


We have. prepared a folder which indicates, at a glance, 
‘the relative advantage of taxable and non-taxable securi- 
ties at various levels of income. 


| 
| 


| 
| 


j 
| 
| 


value which attaches to tax 


ive a greater net return from 





It also contains a table 


of income tax as computed under existing rates. 


Harris, Forbes & Company 


Pine Street, Corner 
Ground Floor, Woodward 


William, New York | 


Bidg., Washington, D. C. 
| 
J 


| impo 


| 


|the Pullman Company was made public | be built: with money obtained continu- 


than 8 


ntinued. “In 1928 we imported a total 
of 157.804 bales of all classes, of which 
315,325 was long staple. From one- 
third to one-half of the long-staple cot- 
ton consumed in this country is im- 
ported from abroad.” 

“There is a prevailing impression that 
cotton has always been on the free list,” 
he said. “This is not true. It has been 
‘dutiable throughout most of the history 
of the country, it should have remained 
there, and should now be replaced. 

He declared that in 1921, when cotton 
was placed under an emergency rate, 
rtations of cotton from Egypt 
dropped from 485,000 bales in 1920 to 
87,000 in 1921. 

Senator Shortridge concluded his argu- 
ment by submitting a resolution from 
the State Legislature .of Mississippi 


urging the placing of such a rate on long | 


staple cotton. 

Senator Heflin (Dem.), 
expressing himself as 
amendment, offered an amendment to the 
amendment placing a rate of 4 cents per 


of Alabama, 


| pound on short-staple cotton. He with- 


drew the amendment at the request of 
Senator Shortridge until action was 
taken on the first amendment. 

Senator Hebert (Rep.), of Rhode Is- 
land, in opposing the amendment, de- 


| clared that “it will not accomplish the | 
| purpose the Senator has in mind.” 


Duty Would Fail to 


Lessen Consumption 


“The imposition. of a duty on Jong 
staple cotton will not change its con- 
sumption in this country, The same 
amount Will have to be imported for the 
manufacture of certain products, which 
will only result in a higher price on these 
products to the ultimate consumer,” he 
said. “Further, he will still have a sur- 
plus in this country, which will have to 
compete with the Egyptian cotton ex- 
cluded from the country by this embargo. 


The world relation of supply and demand | 


will not be changed, but will merely in- 
crease the cost of manufacture of certain 
American products.” 

Democrats Talk Longest 


On Tariff Bill 


The Senate debate on the tariff bill; 


(H. R. 2667) up to Feb. 25, has taken 
2.638 pages of the Congressional Record. 
the Senate was told Mar. 3 by Senator 
Smoot (Rep.), of Utah, Finance Commit- 
tee chairman. - 

“An examination of the Congressional 


Record from Sept. 4, 1929, the date the | 
| pending tariff bill was reported to the 


Senate by the Finance Committee, te 
Feb. 25, 1930, discloses that approxi- 
mately 2,638 pages contain the actual 
debate on the tariff bill,” said Mr. 
Smoot. “Of this the total space is di- 
vided approximately as follows: 
Democrats, 1,108 pages; Republicans, 
791% pages; Insurgents, 736% pages. 
“The official reports of the Senate 
state that each page of the Congressional 
Record represents approximately 12 
minutes of debate. Thus expressed the 
relative amount of time consumed by 


each group during the period above men- | 
221 | 
hours or 42 per cent; Republicans, 158 | 


tioned is as follows: Democrats, 


hours or 30 per cent; Insurgents, 148 
hours or 28 per cent.” 


Millions of Words 
Entered in Record 


According to official reporters of the | 
Senate, each page of the Record contains | 
about 1,600 words. On this basis the 
number of words spoken by the three | 
groups would be: Democrats, 1,772,800; 
Republicans, 1,265,800; Insurgents, 1,- 
180,600. 

Senator Smoot’s remarks were occa- 
siohed by a statement of Senator Couz- 
ens (Rep.), of Michigan, to the effect 
that he (Mr. Smoot) 
“hours and hours” in defending high 
tariff rates that were unjustified. When 
Mr. Smoot had read the compilation, 
Mr. Couzens asked that he also indicate 
whom he numbers as “insurgents.” 

Senator Walsh (Dem.), of Montana, 
acting minority leader, pointed out that 
the minority had enjoyed no opportu- 
nity to discuss the bill before it came to 
the floor, while the majority had writ- 
ten it in committee. Senator Glass 
(Dem.), of Virginia, said that the mi- 
nority had not consumed more time than 
the majority, “unless the senator from 
Utah means to exclude as Republicans 
those he classes as insurgents.” 

According to Senate officials handling 
the Record, it costs $11 a page to set 
up when in straight reading matter, ex- 
clusive of material costs. 


Pullman Firm Increases 
Earnings During January 


The following statement of earnings of 


Mar. 3 by the Interstate Commerce Com- 
mission: 
1930 1929 
$7,142,988 $7,033,0 
1,118,521 1,429 
866,797 1,086. 


Jan, gZrOss ..+-++++-- 
Net oper. rev. ..+-++-- 


70 
41 
Net oper. income 72 


7 
5 


Court Refuses to Rule 
On Georgia’s Loan Law 


The appeal in the case of Morgan v. 
State of Georgia, raising the question 
of the validity of section 17 of the Geor- 
gia “small loan law,” 
Mar. 3, by the Supreme Cou i 
United States for want of a substantial 


Federal question. 


The statute forbids a person “except | 
as authorized by said act, to directly or | 


ectly charge, contract for, or receive 
interest or consideration, greater 
per centum per annum * * * 
oan, use or sale of credit, of 
alue of $300 or less.” Its 
eld by the Supreme 
The case was submit- 


indir 
any 


upon the } 
the amount or v 
validity was. uph 
Court of Georgia. 


’ Af j th t Feb. 24. 
We shall be glad to send a copy upon request. ted on; brisis, to, ke court on <8 


(IV U., 8. Daily 3663.) 

thorit the following decisions: 
Srinty 7 State of Connecticut, 218 U. S. 
563; Wabash R. R. Co. v. Flannigan, 192 
U. S. 29; Erie R. R. Co. v. Solomon, 237 
U. S. 427; Zucht v. King, 260 U. 8. 174; 
Sugarman Y. United States, 249.U. S. 
182: C. A. King & Co. v. Horton, 276 U. 
S. 609; Bank of Indianola y. Miller, 276 
U. S. 605; and Roe vs Kansas, 278 U. 


S. 191, 


favoring the} 


had consumed | 


was dismissed, | 
rt of the } 


The court dismissed the appeal on the 


i Legislation Proposed by Mr. 
White Discussed at Hear- 
ing Before House Commit- 
tee on Merchant Marine 


Proposals for a uniform bill of lading | 


for all goods shipped by sea was dis- 
cussed at a hearing before the House 
Committee on Merchant Marine and Fish- 
eries, Mar. 3. The bill (H. R. 3830) was 
introduced by Representative White 


the Committee, and provides for the re- 


rier, it was stated. 

Charles S. Haight, of New York, chair- 
man of the bill of lading committee of 
the ') ternational Chamber of Commerce, 
the first witness, outlined the purpose 
and proposed advantages under the bill. 
Other witnesses who advocated the bill 
| were Norman Draper, of Washington, 
D. C., representing the Institute of Amer- 
ican ‘Meat Packers; J. H. Beek, represent- 
ing the National Industrial Traffic 


| eral Counsel for the United States Ship- 


| United States Shipping Board. 


Judge Parker Favors Bill 


Whilé Judge Parker stated that he was 
not appearing in behalf of the White 
bill, he said that he was in favor of it. 

There are three great advantages to 


| first being the raising of the liability of 
the carrier'to an amount of $500, when 


of the time for the filing of claims from 
30 days to a period of not more than 
j one year, and, last, the shifting of the 
burden of proof in regard to negligence 
or other causes from the shipper to the 
carrier. 

Representative Abernethy (Dem.), of 
New Bern, N. C., said he was in favor of 
the Committee making a thorough in- 


it would be inadvisable to rush this pro- 
posed legislation through. He, with Rep- 
resentative Briggs (Dem.), of Galveston, 
Tex., questioned Mr. Haight at length 
on the proposed advantages of this bill. 


Advantages Discussed 


A great advantage could be derived 
from the pdssage of this bill from an 
| international standpoint, Mr. Haight 
said, since many of the other nations 
were waiting for the United States to 
pass this legislations He said that when 
| this is done it would benefit the shippers 
of this country greatly in their suits of 
law in foreign countries, There has been 
a decrease in litigation in England since 





| adoption spreads throughout the world. 


There was much discussion concerning 
one section of-the bill which relieves the 
earrier from responsibility of any act, 
| neglect, or default of the master, mar- 
iner, pilot, or the servants of the carrier 
in the navigation or’in the management 
of the ship. Representatives Abernethy 
and Briggs and Representative Davis 
(Dem.), of: Tullahoma, Tenn., all objected 
to this clausé and discussed it in detail 
with Mr, Haight. 


Conference in Opinion 


Judge Parker said that he considered 
the opinions of Messrs. Hough and 
Beecher, who were the delegates of the 
United States at, the international con- 
ference at Brussels and who endorsed 
the pending bill, to be sufficient for any- 
one, sinte these men are experts in their 
line who have worked with but one 





| thought in mind, that of service to the 


public. 

In his eight years of experience with 
the shipping board, Judge Parker said 
that he found that practically all the 
litigation is between the insurance com- 
panies and the carriers, showing that 
|} most of the goods carried by sea is in- 
| sured. 

The 


hearing 
| Mar, 4. 


was adjourned until 


‘Growth of Connecting 
Power Lines Shown 


| Utilities Exhibit Covers Devel- 
opment of Transmission 


[Continued from Page 11.] 

jthe Union they are regulated by State 
| commissions created for that purpose, 

| How investors” money builds public 
utilities: 

| In one important respect the public 
utility is unlike almost any other busi- 
; mess in the Nation. The electric light 
| and power, gas, telephone, street railway 
land steam railroad systems have had to 


ously from investors. 

| Under the various regulatory acts the 
| utilities can not enjoy the unlimited 
| power to profit enjoyed by unregulated 
jindustry. Consequently, additions and 
|extensions must be largely financed by 
the sale of new securities to thrifty in- 


vestors. The demands for new capital to | 


|meet growing service requirements are 
| very heavy and the ability to meet these 
| requirements for new capital must be 
based not only on a sound financial 
structure but on an earning capacity 
that will insure confidence in those from 
whom the capital must be sought. 
Publication of the full text of the 
exhibit will be continued in the issue 
of Mar. 5. 


(Rep.), of Lewiston, Me., chairman of | 


sponsibilities and _ reliability of the car- | 


League; Judge Chauncey G, Parker, Gen- | 


ping Board, and T. H. Madigan, counsel | 
for the committee on legislation of the | 


be derived by the shipper from the pass- | 
age of this bill, Mr. Haight said, the| 


no larger amotnt is specified at the time | 
of the shipping; secondly, the extension | 


vestigation of the bill and he thought! 


The Federal Reserve: Board’s condition 
statement of reporting members banks in 
leading. cities on Feb,, 26, made public 
Mar. 3, shows decreases: for the week.of 
$87,000,000 in loans and _ investments, 
$34,000,000 in borrowings from Federal 
reserve banks and $22,000,000 in net de- 
mand deposits, and an increase of $23,- 
| 600,000 in time deposits. 

Loans on securities declined $16,000,- 
000 at reporting banks in the New York 
district, $6,000,000 in the Boston dis- 
trict, and $28,000,000 at all reporting 
banks. ‘All other” loans declined $58,- 
000,000 in the New York district and 
$64,000,000 at «ll reporting banks. 


| vised), and 161, 201, 211, and 561, Regu- 
lations 45 and 62. G. C. M. 1905 (C. B. 
VI-2, 210); Appeals of Northern Hotel 
Company, 3 B. T. A. 1099, and Iron City 
Improvement Company, 4 B. T. A. 305; | 
Corsicana Gas & Electric Company v. | 
Commissioner, 6 B. T. A. 565. 

Of the overassessments for the years 
1920 and 1922, the amount of $183,764.89 
is due to the allowance as a deduction 
in computing the net income for the year 
1920, the amount of the net loss sus- 
tained for the year 1919; and in comput- 
ing the net income for the year 1922, 
the amount of the net loss sustained for 
the year 1921, in accordance with the 
provisions of sections 204, revenue acts 
}of 1918 and 1921, and the regulations | 





promulgated thereunder. 


_ The allowance of deductions for losses 
incurred by reason of the abandonment | 
of certain assets during the years 1918 | 
: to 1920, 1922 and 1928, causes $81,431.28 
|of the overassessments for these years. | 
|The amounts of the losses are deter- | 
mined only after a thorough field inves- | 
tigation during which the proper depre- 
ciated costs andisalvage values were as- 
certained. Sections 234(a)(4) and (7), | 
revenue acts of 1918 and 1921; articles | 
143, 161, and 561, Regulations 45 and | 
62. Appeal of Dilling Cotton Mills, 2 
|B. T. A. 127; King Lumber & Oil Com. | 
pany v. Commissioner, 4 B. T. A. 1253. | 


The allowance of deductions from the | 
gross incomes for the amounts of rentals | 
| paid during the years 1918 to 1920, 1922 | 
j}and 1923, which a careful field examina- | 
| tion discloses were omitted from the fe- | 
turns filed, causes $146,120.58 of the’! 
overassessments for these years. Sec- 
| tions 234 (a) (1), revenue acts of 1918 
and 1921; articles 101, 109 and 561 | 


| Regulations 45 and 62. | 


| The amount of $47,356.24 included in | 
| the overassessments for the years 1918 | 





| 


| respectively, to the allowance of deduc- ! 
i tions from the reported consolidated | 
| gross incomes of the amounts of main- 
jtenatice expenses and interest, which 
| after a complete field investigation and a 
careful review in the Bureau, it is deter- 
mined were erroneously capitalized by the 
taxpayer. Sections 234 (a) (1) and (2), 
aereny acts of 1918 and 1921; articles | 
101, 121 and 561, Regulations 45 and 62; 

|G. C. M, 3234 (C. B. VITI-1, 124). 


| The adjustment of various reserve ac- | 
counts to allow as deductions for the | 
| years .1918 to 1920, 1922 and 1923, the 
amounts of ordinary and necessary ex- 
penses actually incurred, representing 
| proper deductions from the gross income 
|of each year, which were erroneously 
charged to such reserves, causes $31,- | 
| 473.67 of the overassessments for these 
| years. These adjustments are made 
| after a thorough field examination of the 
|taxpayer’s ‘accounting records and a 
jcareful analysis of the items involved. 
| Sections 234 (a) (1), (3) and (5), reve- 
|nue acts of 1918 and 1921; articles 101, 
| 103, 111, 131, 151 and 561, Regulations | 
;45 and 62. Appeals of Transatlantic 
| Clock and Watch Company, 3 B. T. A. 
| 1064, and Pacific Coast Redwood Com- 
| pany, 5 B. T. A. 423; Beacon Coal Com- | 
| pany v. Commissioner 9 B. T. A. 280, 
| The allowance of a deduction for an 
|amount representing the proper accrual | 
}of certain State taxes during the year 
1920 results in $3,521.50 of the overas- 
| sessment for this year, since a field in- 
| vestigation discloses that the deduction 
|therefor on the return filed was under- 
|stated. Section 234 (a) (3); revenue act 
|of 1918; articles 111, 131 and 561, Regu- 
jlations 45. Appeal of Jamestown 
Worsted Mills, 1 B. T. A. 659. 


Certain intercompany profits errone- 


| 


13832 (C. B. VII-1, 123). 


; way Co., Pittsburgh, Pa., 





ously included in the returned’ consoli- 
|dated incomes for the years 1918 to 
|1290, 1922 and 1923, have been elim- 
inated in the present audit resulting in 
$74,915.85 of the overassessments for 
begy years. Sections 240, revenue acts 
|of 1918 and 1921; articles 637, Regula- 
jtions 45 and 636, Regulations 62. Ap- 
| peals of Hartford and Connecticut West- 
jern Railroad Company, 2 B., T. A. 211, 
jand Thomas Publishing Company, 3 B. 
T. A. 686. 

| The entire overassessment for the 
jyear 1921 amounting to $46,394.02 is 
caused by the restoration to the reported 
consolidated net loss of the taxpayer, 
the amounts of the net income of two 
corporations ‘vhich were previously ex- 
cluded therefrom and audited on a sep- 
}arate basis, due to the then lack of sub- 
stantiating data, as the result of which 
jeopardy assessments of taxes were 
made against such corporations, since 
}after a careful field examination, it is 
ascertained that substantially all of the 
capital stock of the corporations was 
owned and controlled by the taxpayer. 
Section 240 (b) (1), 





article 633, Regulations 45, as 





Total. 
| Loans ard investments—total .22,003 
Loans—total “16,428 
On securities ..... 


All other 
Investments—total 


U. 8S. Govt. securities 
Other securities 
Reserve with F. R. Bank ... 
Cash in vault 
Net demand deposits 
Time deposits ........ceseree 
Government deposits 
Due from banks 
Due to banks ...... 
Borrowings from F. 





2,790 


"R. Bank 1152 


Principal Resources and Liabilities of Weekly Repo 


Boston, 
1,485 


1,161 
498 
663 
324 
162 
162 


97 


879 
479 
ie 
108 


(in millions of dollars.) 
Phila. Cleve. — Rich. 


1,196 2,128 642 


909 1,518 / 487 


477 
432 
287 


N. Y¥, 
8,694 


6,422 
3,343 
3,079 
2,272 

2 
1,016 
845 
61 
5,816 
1,796 
1 


111 
965 
25 


Atla, 
618 
494 
163 
331 
124 
61 
63 
39 
9 
330 
241 


723 
795 
611 
294 
816 
124 

26 
998 
950 


188 
299 


5 


70 
111 


"94 
210 


8 30 


revenue’ act of | 


. banks for the week ended Mar, 


Holdings of United States Government 
securities declined $6,000,000 in the New 
York district and $7,000,000 at all re- 
porting banks, while holdings of other 
securities increased $16,000,000 in the 
New York district and $11,000,000 at all 
reporting banks. ; 

The principal change in borrowings 
from Federal reserve banks for the week 
was a decrease of $33.000,000 at the Fed- 
eral Reserve Bank of New York. 

A summary of the principal assets 
and liabilities of weekly reporting 
member banks as of Feb.-26 will be 
found at the bottom of this page. 





Rebates to Adjust Tax Overasse ssments 


[Continued from Page 6.] 


amended by Treasury Decision 4100 (C. 
B. VI-2, 254). 

The net income for the entire year of 
a subsidiary company included in the 
reported consolidated net income for the 


year 1919, has been adjusted in the pres- 
ent audit to eliminate that proportion of 
the income applicable to the period prior 
to the date of affiliation with the tax- 
payer, resulting in $2,409.40 of the over- 
assessment for this year. Section 240, | 
revenue act of 1918; articles 634, as 
amended by Treasury Decision 4022 (C. 
B. VI-1, 258) and 637, Regulations 45. 
Appeal of American La Dentelle, Incor- | 
porated, 1 B. T. A. 575. 


The exclusion of amounts representing 
contributions from consumers and sub- 


| scribers, which after a thorough field in- 


vestigation it is determined were erron- 
eously included in the reported consoli- 
dated incomes for. the years 1919, 1920, 
1922 and 1923, causes $30,195.51 of the 
overassessments for these years. Ap- 
peal of Liberty Light and Power Com- 
pany 4 B. T. A. 155; Great Northern 
Railway Company v. Commissioner, 8 B. 
Ts. AvjZ26. 


The adjustment of the reported net in- 
comes for the years 1917 and 1918 for 
certain amounts erroneously reported 
which have since been taken up in the 
taxable incomes of prior years, during 
which they were properly accrued under 
the taxpayer’s method of accounting, re- 
sults in $16,190.54 of the overassessments 
for these years. Sections 13 (b), revenue 
act of 1916, and 233, revenue act of 1918 
i the regulations. promulgated there- 
under. 


The elimination of the amoynts of the 
profit derived from the sale of the tax-| 
payer's treasury stock, which after a 
field examination, it is disclosed were er- 
roneously included in the reported con- 
solidated incomes for the years 1918 to 


. 


|the adoption of the rules approved in| to 1920 and the amount of $45,078.85 in- | 1920 and, 1922, cruses $1,110.92 of the 
this bill, Mr. Haight pointed out, and|cluded in the overassessments for the | °V@Tassessments for these years. 
there will be a general decrease as the! years 1919, 1920, 1922 and 1923 are due, | tion 233 (a), ‘revenue acts of 1918 and 


Sec- 
1921; articles 542, Regulations 45 and 
543, Regulations 62. 


The revision of .the reported valuation 
of the opening inventory of one of the 


| subsidiary corporations for the year 1922 


causes $376.45 of.the overassessment for 
this year, since after a careful field: in- | 
vestigation and a comprehensive review 
in the Bureau, it is determined ‘that the | 
opening inventory valuation was under- 
stated. Revision is: made accordingly. 
Section 203, revenue act of 1921; ‘article 
1582, Regulations 62. Appeal of the 


| Thomas Shoe Company, 1B. T. A. 124. | 


The balance of the overassessments for 
the years 1918, 1922 and 1923. amount- | 
ing to $239.18, results from the allow- 
ance of deductions for the amortization 
of the discount on bonds maturing se- 
rially, since after a thorough field ex- | 
amination of the taxpayer’s accounting | 
records, it is determined that the deduc- 
tions therefor were understated on the 
returns filed. Revision is made aecord- 
ingly. Sections 233(a) and 234(a)(1), 
revenue acts of 1918 and 1921; articles 
101, 544 and 561, Regulations 45; 101, 
545 and 561, Regulations 62, G. C. M: 


The Pittsburgh & West Virginia Rail- 
overassess- 
ments of income taxes, in favor of the 
taxpayer are determined as _ follows: 
1921, $82,523.73; 1922, $22,840.69; 1924, 


| $30,180.90; 1925, $24,966.20. 


Of the overassessments, $59,730.45 is 


| caused by the exclusion from income for 


the year 1921 of amounts representing 
compensation forthe use of the ‘tax- 
payer’s railroad properties, pursuant to 
the provisions of the Federal control act 
of Mar. 21, 1918, which income, under 
consistent Bureau practice ip such cases, 
has been included in the taxable income 
of prior years when the same accrued. 
Great Northern Railway Co. v. Commis- 
sioner, 8 B. T. A. 225. 


Of the overassessments, $45,346.65 is 
caused by the allowance of additional de- 
ductions for depreciation since it is de- 
termined that the deductions claimed in 
the tax returns are inadequate. The 
present deductions are.determined after | 
a careful investigation of the taxpayer’s 
records and properties and considergtion 
cf all relevant factors and constitute rea- | 
sonable allowances. as authorized by sec- 
tions 284 (a) (7), revenue acts of 1921 
and 1926, and the regulations promul- 
gated thereunder, Hughes Coal Co. v. 
Commissioner, 8 B, T. A. 306; Sunnyside | 
coal S Coke Co. vy. Commissioner, 9 B. T. 


Of the overassessments $2,412.83 re- | 
sults from a recomputation of the deduc- 
tions for the amortization of bond dis- 
count since it is determined that the 
amounts reported in the-tax retarns were 
erroneously computed. Sections 234 (a) 
(2), revenue acts of 1921 and 1926, and 
the regulations promulgated thereunder. 

The balance of the overassessments in 


Resources and Liabilities of the Federal Reserve Member Banks 
rting Member Banks in Each Federal Reserve District on Feb. 26, 1930. 


St. L. 
662 


Minn. K. 
369 6 


253 


Chi. 
3,158 


2,510 
1,244 
1,266 

648 


8. F 
1,938 
1,368 
444 
924 
571 
322 
248 
109 
19 


Cty. Dallas. 
55 459 
443 


512 


352 


233 106 
280 
149 


/'36 
113 
44 


86 
167 
116 

64 

52 

25 


138 
304 
213 


106 
246 
106 
66 
41 
33 


293 
355 
246 
35 
1,795 
1,183 
1 


9 
284 
143 


1 
62 


6 
372 
229 
“ba 


216 740 | 
1,009 | 
1 


211 150 


| $30,000, 


| Austria (schilling) .........0., eer 





95 198 


124 
5 8| 


announced Mar. 3 by the Cé r 


the Currency as follows: — Fen ea 
Apoliciricny te organize’ receivéd  : 
title requested: ‘ 7 + STS 
Rifle National Bank, Rifle, Coto. expitaly, 
Correspondent, Sadie _ Korn,” 
Glenwood Springs, Colo. ~ " ri 
Charters issued: 2 Late 
Cattle National Bank of Seward, Hebe. 


capital, $35,000. Conversion of ] 
of Nebraska, Seward, Nebr. | _ t,, 
Walter Cattle; cashier, Robert T, Cattle. | 
Ligonier National Bank, Ligonier, Pa.; | 
capital, $125,000. President, G. G, Frank; 
S. Keffer. ghinsoeky 
Chenges of titles: ‘si 
First National Bank at Flint, Mich., to 
“First National Bank & Trust Co. at Flint.” 
First National Bank of Roebling, Nv J.. | 
to “First National Bank & Trust: Co. of )) 
Roebling.” . wh 


cashier, R. 


Voluntary liquidations: od 

First .National Bank of Montpelier, N. 
Dek.; capital, $25,000; effective Feb. 15, 
1930. Liquidating committee, C, A. Arduser, 
D. C. Debra and Peter Askerman, care of { 
the liquidating bank. Absorbed yy, 
Montpelier State Bank, Montpelier, N.! 

Farmers National Bank of Tazewell,. R 
capital, $100,000; effective Feb. 21, 1930. | 
Liquidating agents, H. E. Harman, J. 
Greever, Aaron Russ, Tazewell, Va. Ab- 
sorbed by Farmers Bank of Clinch’ Valley, 
Tazewell, Va. 

First National Bank of Reeder, N. Dak.3 
capital, $25,000; effective Feb. 11, 1930. 
Liquidating agent, C. J..Phelan, care of the 
liquidating bank. Absorbed by. First State 
Bank of Reeder, N. Dak, " 

Depew National Bank, Depew, Okla.; or 
ital, $25,000; effective Feb. 18, 1930. Liqui- 
dating agents, W. F. Parshall and Jos. J 
Kinch, Depew, Okla. Absorbed by State 
National Bank of Depew, Okla. —~ 4] 

First National Bank of Winterset, loway ~ 
capital, $50,000; effective Feb. 20, .1930. 


Liquidating agents, F. S. Hamilton, L. DL. 
Blomgren and P. J. Cunningham, care of 
the liquidating bank. Absorbed by W 
set Savings Bank, Winterset, Iowa. 
Consolidations: e 
Oklahoma National Bank of Chickasha, 
Okla.; capital, $100,000. Chickasha National 
Bank, Chickasha, Okla.; capital, $100,000. 
Consolidated under charter and corporate 
title of “Oklahoma National Bank of Chick- 
asha,” with capital stock of $200,000. 
First National Bank of Fort Gaines, Ga.; 
capital, $50,000. ‘The Union Savings Bank, 
Fort Gaines, Ga.; capital, $27,150. Consoli- 
dated under charter and corporate title of 
“The First National Bank of Fort Gaines,” 
with capital stock of $60,000. 
Branch authorized under act .6f Feb. 
25, 1927: : ~ 
Citizens National Trust & Savings Bank 
of Los Angeles, Calif. Location of branch, 
3129 Leimert Place, Los Angeles, Calif, ° 
RE 


Ownership of Holdings 
In Power Firms Explained 


[Continued from Page 11.] 
records will disclose the services which 
I personally rendered. 

Since my appointment to the bench my 
only relationship to any power compan} 
has been that of an ordinary invest®r; 
and I should at once dispose of any in- 
vestment I own if in the performance of 
any professional duty the slightest con- 
flict of interest should appear. ‘The same 
may be said with reference to any of 
Mrs. Thacher’s investments. + 

I am under no obligation, financial, 
moral. or otherwise, to any power com- 
pany, and I can say without reservation 
that I know of no professional or other 
relationship which I have enjoyed in the © 
past which could in the slightest d 
influence my performance of any profes- 
sional duties which I may. undertake in 
the future. 

Had I felt any such embarrassment in 
connection with my nomination fon the 
office of Solicitor General I think you 
must believe I would have declined to’ 
accept the nomination before it was pre- 
sented to the Senate. 


the amount of $53,021.59 1s made pursu- 
ant to the final orders of the United 
States Board of Tax Appeals entered in 
the instant case for the years 1922-and 
1924, Docket Nos. 28657 and 40894. 
Farmers Loan & Trust Company, trus- 
tee, Mai Rogers Coe Trust, *2 William 
Street, New York. An overassessment 


| of income tax and interest in favor of the 


trustee is determined as follows: 1922, 
$41,667.97. 

The entire overassessment is caused by 
the elimination of the amount of the gain’ 
derived from the sale of certain stock, 
which was erroneously included in the 
reported income, since after a thorough 
field investigation of the taxpayer’s ac- 
counting records, it is determined that 
the reported gain was properly taxable 
to the beneficiaries. Section 219, rev: et 
act of 1921; articles 342 and 345, Re; ' 
tions 62; I. T. 1622 (C. B. II-1, 185); S.. 
M. 4241 (C. B, IV-2, 191). di 

ae 


To be continued in the issue 
Mar. 5. 
Foreign Exchange 
oreign Exchange | , 
rine y 
New York, Mar. 3.—The Federal 1e 
Bank of New York today certified to : 
Secretary of the Treasury the following: 


In pursuance of the provisions of 
522 of the tariff act of 1922, dealing } 


the conversion of foreign currency f 
purpose. of the assessment and collecti 
of duties upon merehandise impo into — 


the United States, we have a! ned and ~ 


hereby certify to you that the buyi 5 

in the New York market at noon k 

cable transfers payable in the fo cur- 
i f 


: 


rencies are as shown below: (aed 
Belgium (belga) 

Bulgaria (lev) 

Czechoslovakia (krone) 

Denmark (krone) 
England (pound) 
Finland (markka) 
France (franc) .......sss6 arenas 
Germany (reichsmark) 

Greece (drachma) 

Hungary (pengo) 

Italy (lira) 

Netherlands  (guilder) 

Norway (krone) 

Poland (zloty) .........+. eovtesy 
Portugal (escudo) .........+% deen 
Rumania (leu) 
Spain (peseta) 
Sweden (krona) .....+.e+ +a seid 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) ...... hau 
China (Shanghai tael) ‘ 
China (Mexican dollar). <..4 
China (Yuan dollar) 
India (rupee) 
Japan (yen) 
Singapore (dollar) 
Canada (dollar) .,. 
Cuba (peso) 
Mexico (peso) 


‘ 
teen h ewe eeees 


se eeeenneeaee tte ee 


eee ew em ene de 


taweee 
eee e we neeee fateeete 


40| Argentine (peso, gold) 


Brazil (milreis) 
Chile (peso) 
Uruguay (peso) 
Colombia (peso) .. 
Bar ‘silver 
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Before Highest Court 


Right of Reserve Bank to 
Charge Forwarded Checks 


o Insolvent Bank Is 
volved in Litigation 


at 

The right of a Federal reserve bank to 
charge checks accepted by one of its 
m r banks against the deposit bal- 
ante /of such member bank, after its in- 
‘dvd was questioned in the Supreme 


Cjurt of the Uniteg States, Feb. 26 and 
21, when the court heard oral arguments 
iy the case of Early, Receiver, v. Fed- 


epi Reserve Bank of Richmond, No. 226. | 


George P. Barse, of counsel for the 
titionér, stated that, on Oct. 7, 1926, 
p reserve bank forwarded for collec- 


m to the insolvent bank, the petitioner | 


@ this case, checks drawn against it to 
‘amount of $14,900.62, and, on 


ct, 8, checks totaling $20,170.71 were | 


rded. The insolvent bank received 
first lot of checks on Oct. 8 and the 
d lot on Oct. 9. 
+ Receipt Acknowledged 
eee dngolvent bank immediately ac- 
ledged receipt of the checks in each 
case, Mr. Barse declared, the accepted 
)checks being marked paid and charged 
to the accounts of the various drawers. 
The bank closed its doors on Oct. 9 and 
ssed into the hands of the Comptroh 
At that time its 
serve balance with the reserve bank 


was $22,088.42. 


The reserve bank did not attempt to 
the forwarded checks to the ac- 
eount the failed bank until after no- 
tice had been received of its failure, Mr. 
Barse pointed out. On Oct. 11, however, 
it did charge the first lot of checks 
against it, and on Oct. 12 the second lot. 

The checks in the second lot, however, 


# were later credited to the account of 


4 


\ 


the failed bank and charged against the 


~ customers of the reserve bank, from 


hom they had been received. for col- 
lection, although the checks themselves 
were not returned. 


Received for Deferred Credit 


Mr. Barse argued that the checks were 
_ received by the reserve bank for deferred 
_eredit, and had not become available for 


‘withdrawal or other use by the send- | 
“ing banks at the time of the suspension | 


and closing of the Lake City Bank. In 
receiving and handling ‘such checks -for 
collection, the reserve bank did not be- 
come the owner of the paper, but acted 
only as agent of the banks from which 
it received the 


suspension and closing of the insolvent 
ban 


against. the reserve fund, Mr. Barse 


pointed out, and no right existed on the | 


part of the reserve bank to charge the 
reserve account of the failed bank with 
qny outstanding collection items. 


. Bank Contract Cited 


~ M.. G. *Walisce. appeared for the re-| 
Spondent and argued that the case in-| 


volved the construction of a contract 
made by the Federal reserve bank in 
nn of general authority granted 
y the Federai reserve act. There is no 
expression that the contract: was ultra 
vires, and the decision of the lower court 
construing the contract was in accord 
with prior State and Federal. decisions 
construing such contracts. 


| 
Circular No. 143, issued by the Fed- 


eral Reserve Bank at Richmond, is a 
complete statement of the terms and 
conditions upon which the ‘Federal re- 
serve bank undertook to handle checks 
deposited with it, Mr. Wallace argued. 
Citing what he termed ‘an important 
part of the circular, Mr. Wallace read: 


“The right is_reserved, however, to| 


charge a cash letter to the reserve ac- 
count of a member bank at any time 
when in any particular case we deem it 
necessary to do so.” 

Mr. Wallace also cited certain rele- 
vant provisions of the Federal reserve 
act, and claimed that they sustained. the 
position taken by the reserve bank. 


Effect of Insolvency 


R. E. Whiting argued for the peti- 
tioner that any authority which the re- 


serve bank might have had to make! 


charges against the reserve account was 
revoked by insolvency. 

J. W. Pole, Comptroller of the Cur- 
rency, filed a brief as amicus curiae in 
the case, in which. he takes the position 
that the decision of the lower court was 
erroneous. 

F. G. Awalt was on the briefs with 
Mr. Whiting and Mr. Barse. 


| ppeal Against Conviction 
In Banking Fraud Denied 


The validity of the judgment of the 
ircuit Court of Appeals for the Tenth 
ircuit affirming the conviction of Jess 
. Caldwell for making false entries in 
books of a national bank and of mak- 
‘ing false reports to the Camptroller of 
‘the Currency, will not be reviewed by 


hecks, it was argued. | 
The reserve bank was notified of the | 


before thé charges were made | 


Bills Introduced 


Mississippi _ 

H. 311; Mr. McGehee et al. To license and 
regulate the business of making loans in the 
amount of or of the value of $300.or less, 
secured or unsecured, at a greater rate of 


gut 
South Carolina 

S. 1236. Mr. Bryson. To require receivers 
of closed banks to deposit funds collected hy 
them iff approved banks and to take se- 
curity foresuch deposits and to make ac- 
countings; Banking and Insurance. ‘ 

S. 1261. Mr. Hammond. Authorizing the 
payment to the survivor of funds deposited 
in joint names; Banking and Insurance, 

(Change in Status) 

H. 938.. Mr. Dulin. To prohibit the in- 
corporation of any bank, loan or trust com- 
pany, with a capital stock less than $50,000. 
Killed in house. 


interest than 8 per cent per annum; 
ciary “A”. 


Review Refused in Case 
Involving Failure of Bank | 


The Supreme Court of the United 

States, by denying the petition for a 
writ of certiorari on Mar. 3 in the case | 
of Royal Indemnity Co., of New York 
v. Andrew, No. 571, refused to pass upon 
the question of whether funds deposite 
by the trustees of certain bankrupt 
estates in a bank which subsequently 
becomes insolvent are funds due_ the 
United States under section 3466 of the 
Revised Statutes and therefore entitled 
| to priority. 
The petition pointed out that the trus- 
|tees of certain bankrupt estates, pur- 
| suant to a direction of the bankruptcy 
| court, deposited funds coming into their 
possession in the Crawford County State 
Bank of Denison, Iowa. The deposits, 
it was explained, were secured by de-| 
pository bonds upon which the peti-| 
| tioners appear as. sureties. 

Subsequently the bank became _in- 
solvent and its assets were taken over | 
by the superintendent .of banking of 
Iowa as receiver pursuant to the laws of 
that State. In due course the trustees | 
in bankrupfcy and the petitioners filed | 
their petitions of intervention in the re- 
ceivership proceedings praying that these | 
funds be established as debts due the) 
United States, within the purview of the | 
Federal priority statute (section 3466 of | 
the Revised Statutes) and further pray- 
ing that the receiver be ordered to sat- | 
isfy the debts in full from the assets of 
the bank in his hands prior to other 
claims not on a parity, therewith. How- 
ever, both the trial court and the Su- | 
preme Court of ‘Iowa denied the relief 
sought by the petitioners. 


Court of Claims Announces 
Its Calendars for March 


[Continued from Page 7. 
by court.)" Mason, Spalding & McAtee; F. | 
K. Dyar. 

F-342. Mt. Vernon Car Mfg. Co. (Calen- | 
dared by court.) Goodenough, Voorhees, 
Long & Ryan; R. C. Williamson. 

J-386. General Outdoor Advertising Co. 
(Calendared by court.) Albert E. James; 
C. R. Pellard. 
| J-288. Samuel Lloyd Irving. 
| by court.) 





(Calendared 
Speer & Woodis; R. C. William- 


son. 
F-183. John E. Jackson. (Calendared by | 
court,) F. W. MeReynolds; R. C.. William-_} 


son. 

F-184. Louis W. Witry. (Calendared by 
court.) F. W. McReynolds; R. C.. William- | 

n. 

J-48. Anna Dawson Howard. (Calendared | 
by court.) James B. Donovan; H. H. Rice. 

« J-49. Mattie Foley Howard. (Calendared 
by court.) James B. Donovan; H. H. Rice. | 

H-234. Mohawk Milk Company. (Calen- 
dared by court, on plaintiff’s motion.) Hum- 
phreys & Gwinn; P. M. Cox. 

J-126. Colorado Condensed Milk. Com- 
pany. (Calendared by court.) Humphreys 
& Day; P. M. Cox. 

H-281. Northern Pacific Ry. Co. (Cal- 
endared by court.) McKenney & Flannery; 
L. R. Mehlinger. 

J-43. Ashland Leather Co., a corp. 
endared by court.) 
Williamson. 

F-134. Ingenio Porvenir C. por A. 
endared by court.) 
Anderson. 

F-135. The Central Romana (Inc.). (Cal- 
endared by court.) Humphrey & Day; J. R. 
Anderson. 

J-84. James Carroll Byrnes Jr. (Calen- 
| dared by court.) Christopher B, Garnett; 
| M. C. Masterson. 

D-853. Truscon Steel Compant. (Calen- 
dared by court.) R. M. Hudson; F. J. Keat- 
ing. 

E-145. Biggam 
dared by’ court.) 
Jackson. 

H-299. 
court.) 


(Cal- 
T. Hardy Todd; R. C. 


(Cal- | 
Humphrey & Day; J. R. 


Trailer Corp. (Calen- 
James M. Davis; Dan M. 


Acme Coal Co. (Calendared by 
Smith & Moore; R. C. Williamson. 

H-187. George M. Cohan. (Calendared by 
court.) Holmes, Brewster & Ivins; J. H. 
Sheppard. 

D-841. Abraham Rosenfield et al. (Cal- 
endared by court.) Raymond M. Hudson; 
W. W. Scott. ‘ 

D-843. North Star Chemical Co. 
endared by court.) 
W./W. Seott. 

-310. Missouri. Pacific Railroad Com- 
pahy. William R. Harr; L. R. Mehlinger. 

C-1200. Hofman Sproul Company. Jerry 
A. Mathews; J. E. Hoover. 

H-235. Caesar La Forge. S. T. Ansell; 
M. C. Masterson. 


(Cal- 
Raymond H. Hudson; 


Industrial Output ° 


; murrer.) 


| K-328. 


Accounting 


Shows Increase in 


New England Area 


Outstanding Event of Febru-| 
ary Is Said to Be Reduc- 
tion of Rediscount Rate of 
Boston Reserve Bank 


(Continued from Page 1.] 
ago, but was substantially larger than in 
December. Cotton receipts at five New 
England citigs declined jin January, and 


/ Check Clearances 


U. S. Treasury 
Statement 


February 28 
Made Public March 3 


Receipts 
Customs receipts ........ $2,242,810.33 
Internal-revenue receipts: 
2,955,951.44 


Income tax ...... 

Miscellaneous internal 
1,151,902.77 
2,106,365.23 


revenue 

| Miscellaneous receipts ... 

| Total ordinary receipts 8,457,029.77 

| Public debt receipts...... 476,865.00 

| Balance previous day.... 51,673,156.89 

| —_——-———_ 
$59,653,321.66 | 


Sebo ewer eeene 





stocks of raw cotton in New England 


| mills increased. Improvement was noted 


in the textile industry generally through- 
out New England, with the exception of 
silk machinery activity, which declined 
slightly. ° 

Total carloadings’' in New England 
since the first of the year were consider- 
ably behind those during the first six 
weeks a year ago, and a similar condition 
was reported for the entire country. The 
volume of residential building contracts 
awarded. (square feet) in this district 
during January was the smallest since 
‘February, 1923, but the volume of com- 
mercial and industrial building increased 
over December. 

Sales of New Englané reporting de- 
partment stores in January were nearly 
7 per cent larger than in the correspond- 
ing month a year ago, although in two 
States, New Hampshire and Vermont, a 
smaller volume was reported. The prin- 
cipal reason. for the increase in total 
sales was the unusually large gain re- 
ported both by Boston and outside stores 
in radio sales. 

Collections of regular cKarge , ac- 
counts in New England reporting stores 
were the slowest for any January in re- 
cent years. Although commercial fail- 


|ures in January in the United States 


zucreased 8.8 per cent in number and 13.6 


England there was a decline of 14 per 
cent in number and 8.9 per cent in total 
habilities. The rediscount rate of the 
Federal Reserve Bank of Boston was re- 
duced on Feb. 13 from 4% per cent to 4 
per cent. 


ae 


murrer.) Lord, Day & Lord; G. H. Foster. 
H-464. Funch, Edye & Co., (Inc.). (De- 
Lord, Day & Lord; G. H. Foster. 
K-355. Obschestwo Wyksounskich Metal- 
lugicheskich I Mechanicheskich. Sawodow, 
Gottfried Lessing, Irene Lessing, Walter Les- 
sing, Ernst Lessing, Friedrich Lessing, 
Heinz Lessing, Ilse Lessing, Emma _ von 
Moerner, George von Moerner, Ida Lessing, 
Countess Nelly / von Moerner, Count 
Warner von Moerner, Anula Graeff, Lydia 
Graeff, and Hans Graeff individually and as 
Executor of the Last Will and Testament of 
Anton Lessing, Deceased. (Demurrer ,to 
Second Amended Petition.) Peaslee, Brig- 


| ham & Gennert; P. M. Cox. 


K-463. Joseph P. Nolan. (Defendant's 
motion to dismiss for want of jurisdiction.) 
John K. White; M. Dan Jackson. 

K-302. William E. B. Grant. (Demurrer.) 
King & King; M. C. Masterson. 

K-541. Congressional Countrv Club. (De- 
murrer.) Colladay, Clifford & Pettus; R. C. 
Williamson. 

K-419. Harley-Davidson Motor Co.; K- 
257. Reo Motor Car Company; K-304. Gard- 
ner Motor~-Co.; K-305. Nelson Bros. Co.; K- 
318. The O. Armleder Motor Truck Co.; 
Corbitt Truck Company; K-322. 
Sterling Truck Company; K-271. Reo Motor 
Car Company; K-280. Indian Motocycle 
Co.; K-290. Atterbury Motor Car Co.; K-333. 


| Lester E. Deeley, trustee, etc.; K-358. Stew- 


art Corporation. (Demurrer.) 
Brewster & Ivins; A. J. Iles. 

H-137. Matson Navigation Company. (De- 
fendant’s motion to. dismiss for want of 
jurjsdiction.) fBrobeck, Phieger & Harrison; 
Daft M. Jackson. 

C-1006. L. Brabandt and Company; C-1007. 
A. De Brouchere; C-1008. Magasins 
Schmidt and Company; C-1009. Du Pas- 
quier and Company; C-1010. C. Jussiant and 
Company; C-1020. Heirs of Emile Gesnot; 
C-1021. L. Brabrandt and Company; C-1022. 
Am. Vermeulen; C-1023. Henry Deweert; 
C-1024. Devrient Freres; C-1025. Gaston 
R. Schul; C-1026. Carl Ransing; C-}066. 
Van Nuland Freres; C-1325. C. Jussiant and 
Company. (Defendant’s motion to dismiss 
upon authority of Johnson v. U. S. Shipping 
Board Fleet Corporation.) Bingham, Eng- 
ler & Jones; J. F. Staley. 

D-19. M. & J. Caron Freres; E-559. Carel 
Frederick Marie Stahl; F-71. John F. Meyer 
and Sons Milling Co.; C-712. Samuel Sanday 
and Company (Defendant’s motion to dis- 
miss upon authority of Johnson v. U. S. 
Shipping Board Fleet Coyxporation.) Oscar 


Holmes, 


| R. Houston; J. F. Staley. 


E-117. Venezuelan Meat Export Co., Ltd. 
(Defendant’s motion to dismiss upon au- 
thority of Johnson v. U. S. Shipping Board 
Fleet Corporation.) Kirlin, Woolsey, Camp- 
bell, Hickox & Keating; J. F. Staley. 

B-174. Venezuelan Meat Export Co., Ltd. 
(Defendant’s motion.,to dismiss upon au- 
thority of Johnson v. U. S. Shipping Board 
Fleet Corporation.) Kirlin, Woolsey, Camp- 
bell, Hickox & Keating; J. F. Staley. 

H-22 & Cong. 17636. Morse Dry Dock & 
Repair Co. (Defendant’s motion to dismiss.) 
Courtland Palmer: Dan M. Jackson. 

C-709. Joseph M. Gottesman. (Plaintiff’s 
motion to continue.) Hugh M. Obears; R. 
C, Williamson. 

K-462. Carter Patents Incorporated. (De- 
murrer to amended petition.) F. A. White- 
ley; J. F. Mothershead. 





The law calendar follows: 
J-85. The Associated Operating Co. 


(De- 


K-162. Eaton Axle & Spring Co. (De- 
murrer.) Prank S. Bright; Arthur J. Iles. 


ere 


per cent in total liabilities over the cor- | 
responding mouth a year ago, in New! 


| Expenditures. 
General expenditures .... $6,215,032.89 | 
Interest on public debt... 105,894.61 
| Refunds of receipts 150,730.87 
Panama Canal 32,009.67 | 
Operations in special ac- 

695,753.83 | 


counts 
| Adjusted service 
157,300.83 
13,149.31 


cate fund 
608,074.65 | 


certifi- 


Civil-service retirement 
ee ere ie ee ree 
| Investment of trust funds. 
Total ordinary | 


penditures 5,055,688.04 
| Other public debt expendi- 
335,128.50 


tures 
54,262,505.12 


Balance today 
$59,653,321.66 | 


| The accumulative figures, together 
| with the comparative analygis of receipts 
| and expenditures for the month and for 
| the year, are published each Monday. 








|Extra Payments to Officers 
‘Of Firm Questioned in Suit 


[Continued from Page 4.] 
in which the additional compensation is | 
incurred. 

Section 212 of the 1918 act has no 
application to the case, Mr. Sutter de- 
|clared, for the reason that the income 
|to be accurately reflected is the taxable 
{net income, a statutory concept ex- 





| 
' 


EVERY 


| 61. 


Transfer of Paper 
Permitted Despite 
Conditional Clatise 


Counterclaim Against Origi- 
nal Owner No Defense to 


Action by Subsequent 
Holder of Note 


[Continued from Page 6.] 

not rendered nonnegotiable merely by 
a provision for or reference to collateral 
security.” Roblee v. Union Stockyards 
National Bank, 69 Neb. 180, 95 N. W. 
These cases have never been over- 
ruled. It is true that they arose prior 
to the adoption of the uniform negoti- 
able instruments act; it is to be said, on 
thé other hand, also, that in the case at 
bar the conditions relating .to the security 
afforded by the contract as to the auto- 
mobile were not embodied in the note 
itself, but were evidenced by a separately 
signed contract. No particular section of 
the law has been pointed out in the ar- 
gument as contravening the holding in 
these cases. 

A somewhat similar case arose in the 
a 


pressly defined in the statute, not the 


individual concept of net income enter- | 
tained by the employes of the Bureau 


of Internal Revenue. 
The total compensation paid during 
the year 1920 was no more than a rea- 


| sonable allowance for personal services | 
rendered during that year, Mr. Sutter 


argued. The pétitioner erroneously as- 
sumes that the additional compensation 


voted and paid in 1920 was for serv-} 


ices rendered in prior years, Mr. Sutter 
concluded. 

Solicitor General Charles E. Hughes 
Jr., J. Louis Monarch, Morton P. Fisher, 
Dorothy A. Moncure, C. M. Charest and 
John MacC. Hudson were on the briefs 
with Mr. Youngquist. Albert L. Hop- 
kins, O. John Rogge, Edward H. Mce- 
Dermott and Merritt Starr were on the 
briefs with Mr. Sutter. 


WORKING DAY 
IN THE YEAR 


Eug. 


I live happily. 


| State of Washington, although under the 

first paragraph of what is our section 
4614 of the negotiable instruments act, 
defining what is an unconditional prom- 
ise. After a note which was negotiable 
in 


form, the parties signed the follow-' 


ing written agreement on the same pa- 
per: “It is herein provided and agreed 
that the above note is to be paid from 
the proceeds obtained from the sale of 
lots in the town of Vanora * * * and 
that one-fourth of the proceeds of all 
sales of the lots * * * are to be applied 
to the payment of said note and interest 
until the same is paid.” Plaintiff, an en- 
dorsée, sued the maker of the note. It 
appeared that all the lots had been sold 
and the proceeds were not suf- 
ficient to pay the note in _ full. 
Held that the promise to . pay 
was unconditional and that plaintiff 
could recover. Van Tassel v. McGrail, 93 
| Wash. 380, 160 Pac. 1053. : 

While differing from this case in the 

act that the recital was in the note 
rather than in a separate instrument, one 
of the best cases we have seen is from 
Delaware, decided in 1922, to the follow- 
ing effect: “A recital in a note that it 
was given covering deferred installments 
under conditional sales contract for motor 
vehicle does not render it nonnegotiable 
under uniform negotiable instruments 
act (Rev. Code 1915, sections 2646, 2647, 
2649, 2650), and suit may properly be 
brought in the name of the indorsee 
thereof.” Cont. Guaranty Corp. v. Peo- 
ples’ Bus Line, 31 Del. 595. 

The retention of title and the right of 
possession in the vendor appeared in the 
facts in Heard v. Dubuque County Bank, 
8 Neb. 10, as it does in the instant case. 
The rule in that respect is stated in 3 R. 
,C. L. 917 as follows: “It seems to be a 
| settled rule that the negotiability of a 
| note is not destroyed merely because in 
addition to the promise to pay, it con- 
tains a statement that the title to the 
property for which the ‘note is given is 
not to pass until the note is paid.” 

We are of the opinion that the: note 
| sued on was negotiable and that, as be- 
tween the plaintiff and the defendant 
Newton, any counterclaim or set-off he 
may have had against Pierce and Jenkins 
could not, in the circumstances disclosed 
by the pleadings and evidence, be a 
proper defense as against the note in the 
suit of the bank against the defendant. 

There being no joint liability of Pierce 








Letter of Recommendations. 


The weather is mild; no snow, no 


sleet. 


I can be on the jéb indoors 


or outdoors every day. That's one 
reason why national manufacturers 


find production costs 
New Orleans plants. 


lowest at their 


It doesn't cost me much to live well, 


Hew Orleans’ cost of living is the 
lowest of 22 industrial centers. I'm 


satisfied and employers 
“very low labor turnovers’ 


The grass is green a 
Play outdoors in 


contains iodine salts. 


are report 


‘ 


year, I can , 
ess air that 
No sudden 


- 


changes of temperature, and humidity 


Joseph A. Broderick, state i 
of banks, has announced . fol 
changes for the week ended Feb. 28; 

‘a ere pe De Co., tie 

or ty, approva! iven for a % 
cation from 139 Broadway to B 
Street. eS 

Brooklyn Trust .Co., Brooklyn, branch | 
proved at Farmers Boulevard and K 
Avenue, Queens. 2 

Rocco Perretta & Co., private bi 
Utica, approval given to increase in ¢ 
from $10,000 to $20,600. 

Pasquale De Marco, private bankers, 
nectady, approval given to. inerease in ¢: 
tal from $5,000 to $25,000. 3 

Bank of Manhattan Trust Co., New Yo 

; City, authorization issued for 
Merrick Road and 233rd_ Street, 


ton, Queens, formerly inadvertently . 
scribed as Merrick Road and 234th Street. = 


ay io ond. 9 pa to Ni 

or such accounting an mages as_ 

claimed against Pierce and Jenki 

court did not commit any pre} 

error in sustaining the motion of 

and Jenkins to quash the service sect 

cae them in ; ox ce ae ne 

section was not ri ught ea 

them and hence a "oie ae stat ; 

right to obtain jurisdiction over them. by- ~ 

serving them -with summons in ai tS 

county than the.one in which the suit wag) 

brought. Comp. St. 1922, sec. 8570. 
Finding no errors in the: 

and trial, we are of the opin 

judgment of the district court. 

| and it is affirmed. 


THE EQUITABLE. 
TRUST COMPANY 
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11 Broad Street 
Total Resources over $900,000,000 
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{the Supreme Court of the United States 
lgince that, court, on Mar. 3, denied peti- | 
tions for writs of certiorari in the cases 
_ \of Caldwell v. United States, Nos. 576 
; & . jand 577. 
wee Mr. Caldwell was convicted, in the 
| |Pistrict Court for the Western’ Distriet 
‘> \of Oklahoma of violations of section 
~  1\§209 of the Revised Statutes in making 
+ false entries in the books of the National 


aids the body in summer. Our olimate 
actually helps prelong life. 





Employment engineers give me high 
rating for ability te learn, I'm 
American, intelligent and loyaly 
Satisfaction with ny job keeps my 


efficiency high. — 


Hope vs. Facts 


‘However nourishing to the soul it 
may be, hope is a perilous basis for 
doing business. Astute executives 
do not rely on hope. They look 
instead for those elemental facts of 
business which may serve as trust- 
worthy guides. American Appraisal 
Service provides such facts regard- 
ing property, its value, its deprecia- 
tion, and its effect upon earnings. 


hyo temperature has varied very 
AMERIGAN APPRAISAL 


little from the noes 
et ideal temperature 


Washington, D. C. » Albee Building New Orleans Labor is 93% American. seen ace) 
AN INTERNATIONAL ORGANIZATION root yp cece ecoreae Uh, 
Temperate climate allows i pro- 
duction, even outdoors, all winter. 


fe : 


nk’ of Commerce in Shawnee, Okla., 

fer which he was sentenced to the peni- 
' ‘entiary for five years. He also was 
onvicted of making a false entry in a 
port to the Comptroller of the Cur- 

wy for which he received a similar 


convictions on both charges were 

; early in 1926 but he was hot 
fenced until May 26, 1928. This de- 
‘he assigned as divesting the court 
risdiction. “The trial court, by in- 

itely postponing sentence for: more 

two years after conviction without 
ing an order of continuance until 

seven terms of court had elapsed, 

ie iction to impose sentence 
petitioner,” the brief argued. 


tition also assailed the indict- 
chareing the false report to the 
roller on the ground that it did 
arge that the designated report 

e which, by law, he was required 

e. “It is not an offense for a 
officer to make a false entry in a 
rt to the Comptroller, which he was 
‘equired by law to make,” it was 
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Over a period. of 
New Orleans’ pence 


NEW ORLEAN 


ASSOCIATION OF COMMERCE 
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“impoverishment of 
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ry Tax Exactions + + + 


_ Disproportionate Burden upon Agriculture in 
Raising Revenues Threatens Fiscal Structure of 
Missouri, Says Financial Advisor 


at By ELDRIDGE KING 


Office Manager, Survey. Commission, State of Missouri 


- & GRICULTURALLY, Missouri is a 
: . great State.- Primarily and 


+ fundamentally, she is an agricul- 


tural State. Whatever throttles agri- 
culture in Missouri retards the develop- 


_ ment of the State. 


_ To impoverish the farmer is to im- 


-  poverish the State. Yet under the pres- 


' ent system of taxation in Missouri, just 
exactly that is what is being done. 
Seventy-five per cent of all State and 
local revenue is derived from property 
taxation. Ninety-four per cent of all 
local revenues, including the towns and 
cities, is derived from property taxa- 
tion. One hundred per cent of all local 
revenues in these districts in which the 
farmer lives is derived from property 
taxation. : 

Every governmental service from 
which the farmer derives any benefit 
whatsoever, is supported in its entirety 
from tevenues derived from property 
taxation. County government is sup- 
ported 100 per cent from property taxa- 
tion. 


The 93 per cent of the road system, 


of the State that primarily serve the 
farmer do not come under the State im- 
provement program, and, therefore, 
have to be financed through a levy ‘on 
property in the district in which he 
lives. The local support of public 
schools to. which he sends his children 
is derived 100 per cent from property 
taxes. Every cent his county con- 
tributes toward support of its inmtfates 
in eleemosynary and correctional insti- 
tutions is- derived entirely from prop- 
erty taxation. 

It is tangible property, such as the 
farmer has, that is bearing this burden. 
For such intangible property as is not 

, exempt is escaping taxation through 
evasion of assessment, though a large 
part of the wealth of the State is in- 
vested in intangibles. 


A 


The total assessed valuation of all 
property in 1928 was $4,911,866,000. Of 
this amount $4,624,269,000 was tangi- 
ble property, leaving only $287,597,000 
—less than 6 per cent—for intangibles. 

Since the farmer’s wealth is all tangi- 
ble property, he does not escape. Small 
farms in particular are assessed at 
actual value, or nearly so, and in some 
instances at perhaps more; while prop- 
erty over the State as a whole is as- 
sessed at only 46 per cent of actual 
value. This applies to many other 
small properties as well as farms. 

Farm real estate is taxed, on an aver- 

age, at 60 per cent of value, 30 per 
cent above the average for the entire 
State. It, therefore, can be seen that 
not only is it being taxed at a higher 
percentage of its actual value, but that 
this over-assessment of farm properties 
and other small properties is bringing 
the average for the State up to 46 per 
cent, which indicates that many prop- 
erties are assessed far below the 46 per 
cent. ‘ 
And therein lies the inequality of the 
burden. Agriculture is bearing a dis- 
proportionate share of the property tax 
burden of the State. 

The valuation of the farmer’s hold- 
ings is steadily diminishing, as is his 


| || Reducing Illiteracy 


by Education of 
Adults 


W = ARE so proud of the great Amer- 
ican public school system that we 
sometimes forget that several million 
of our grown men and women in the 
United States can neither read nor 
write. It is a high percentage for a 
civilized country, and means that one 
out of every 14 people of voting age can 
not read such warning signs, as “‘dan- 
ger,” “live wire.” 

The aim of the National Advisory 
Committee on Illiteracy is to discover 
and put: into effect measures that will 
give at least a minimum training to all 
of our illiterate fellow citizens. This 
need not be very difficult. It requires, 
though, action in every part of the 
United States. : 

Every time we teach an adult to read 
er write, we have assisted in the train- 
ing of the children of the future, for 
the children who are not sent to school 
largely come from homes where 6ne or 
both of the parents can neither read nor 


By 
Ray Lyman Wilbur 
Secretary of Interior 


'. write. 


Simple procedures of training have 
been developtd, and with the help of 


' . the school teacher, the school depart- 
_ ments, and various movements for adult 


education, and the interest of the pub- 
lic_at large, a marked improvement can 
be brought about before the next 


; “census. 


» If not now, certainly after that cen- 


‘fermation as to the number of illiter- 


¥ is taken we. should, have full in- 


, their location, and be able to re- 


"move this blemish from American life. 


‘of revenue necessary for 
' tions. in the main from a graduated in- 


income, both having declined 30 per 
cent since 1912.. Think of it, 30 per cent 
since 1912—not 1920, -when all. prices 
were high, on account of the war, but 
1912, when prices were at prewar 
levels. 3 

As compared with the rate of income 
of othef businesses with like invest- 
ment, the rate of inconmie on the farm- 
er’s investment is exceedingly low. The 
average value of the owner-operated 
farm in Missouri is $7,671, whereas the 
average income of the farmer from his 
investment and the wages of both him- 
self and his'family is little, if any, in 
excess of $1,000. 

Sixty-seven per cent of the farms in 
Missouri are owner-operated, and repre- 
sents 70 per cent of the total farm acre- 
age of the State. A large part of the 
remaining 30 per cent of the farm acre- 
age in the State is in the hands of small 
property holders. é 

A 

Twenty per cent of the owner-farm- 
er’s income is paid out for taxes and in 
many instances as high as 40 per cent. 
Thus it can be seen that the tax burden 
upon the farmer, with relation to his in- 
come, ts excessive. 

The yield from rented farm lands is 
only:about 5 per cent on the investment, 
with taxes tp be paid out of this. 
Though wages of the farmer are con- 
spicuously low and the yield from his 
investment more so, yet farm property 
seldom escapes heavy assessment. 

Twenty per cent <f an income as low 
as $1,000 is an exceedingly large portion 
to take.as toll for government. Even 
the multimillionaires do not pay such a 
percentage of their incomes, even after 
taking into consideration the Federal 
income tax from which the farmer is, in 
practically all instances, exempt, be- 
cause of his low income. 


Depriving a man whose income is * 


from $20,000 to $100,000 per year of 20 

per cent of his income would not hurt. 

Depriving the farmer of 80 large a per- 

centage of his meager income that he 

— for the barest necessities does 
urt. is, 


Needed improvements cannot be 
made. Deterioration takes place all the 
faster, thus. giving impetus to his al- 
ready declining values. ; 

During the year just passed, a 1 per 
cent decline was experienced. No one 
knows when this decline will stop. And 
yet the tax burden is increasing. 


ae 


So, with the increase of the burden 
and the decrease of the income, the 
ratio of the burden to the income is 
growing larger, with no relief in sight. 
As a result of all this, farmers in an 
effort to retain their holdings have had 
to mortgage their properties heavily. 

On Jan. 1, 1928, there were mort- 
gages amounting to $447,480,000 against 
farms in Missouri. Since the crash in 
1920-1921, transfers through fore- 
closures on mortgages have been nu- 
merous, and as late as the year ending 
Mar. 15, 1929, over one-third of the 
transfers of farms were due to sales for 
delinquent taxes, or foreclosure on 
mortgages. 

As a result of this condition, insur- 
ance companies lending money on 
farms in Missourj are withdrawing 
from the field. Naturally; they cannot 
be blamed; for who would want to lend 
his money on.something that is declin- 
ing in‘value so that*it cannot be defi- 
nitely Known what it is really worth, 
nor when the money may be collected, 
nor whether a loan can be settled with- 
out a foreclosure? 

The) State survey confhission has 
recognized the danger that lurks in the 
situation. To give relief from property 
taxation, they havé recommended 
greater participation by the State gov- 
ernment in certain State functions— 
such as support of publie schools, sup- 
port of eleemosynary institutions, and 
road building when possible—that local 
districts, pactipriery the farming dis- 
tricts, are now bearing through prop- 
erty tax levies. "a Rae” ¥ 
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And to carry on these functions they 
have! further recommended the raising 
hese func- 


dividual income tax and an increase in 
the income tax on corporations. 

So acute is the need of’relief from the 
burden of property taxation, and par- 
ticularly with reference to agriculture, 
that the State survey commission has 
recommended that a commission be 
created to make a special study to de- 
termine what other sources of taxation 
might be developed to give further re- 
lief to property, and. more nearly equal- 
ize the tax burden. 

The mere eran of land is no 
longer an index of a man’s ability to 
pay taxes. It is to be hoped, therefore, 
that some principle may be evolved 
whereby the whole taxation system may 
be worked out in such a ‘manner that 
the industry upon which. the State is 
primarily built may not be wrecked. 


eee 
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- » Skeletons of Giant Reptiles 
Yielded by Fossil Deposits of Utah 


> > 


Twenty-ton Animal, Largest Known to Science, 


and Flowering Fern Trees of Prehistoric Eras Uncovered 
By MISS ISABELLE STORY 


Editor, National Park Service 


has there been found such a de- 

. posit of dinosaurian and other pre- 

historic reptilian skeletons as have 

been taken from lands embraced in the 

Dinosaur National Monument in north- 
eastern Utah. 


The discovery of» this most remark- 
able fossil field was made about 21 
years ago, being credited to Prof. Earl 
B. Douglass, of the Carnegie Museum. 
From then, until 1923, the museum staff 
was’ at work uncovering the fossil re- 
mains. 


The Smithsonian Institution and the 
University of Utah joined in the activ- 
ities, carrying on quarrying work, and 
have obtained excellent material. 

Perhaps the most remarkable prize 
secured was the complete skeleton of 
the largest brontosaurus known to 
science, the “Apatosauros louisae.” 
This skeleton is 100 feet long and 20 
feet high, and stands in the Hall of 
Vertebrate Paleontology in Pittsburgh. 
Probably in life it would have weighed 
20 tons. Compared with such an 
animal, the largest elephant would be 
as a dog to a horse. 


Altogether more than 400,000 pounds 
of material, including bones and matrix, 
have been taken from the quarry, and 
many skeletons, some of which are 
practically complete, have been se- 
cured. There has been little duplica- 
tion, with the result that many strange 
and gigantic anima!s that inhabited the 
earth in the dim past have been made 
known, 

It is hoped that the skeleton of a 
dinosaur may be worked out in the re- 
lief, protected from the elements and 
left in position for the enlightenment 
and entertainment of the general public. 

One can conceive of no more impres- 
sive and instructive project than tu 
permit the visitor to see partly uncov- 
ered and protruding from the surface 
and edges of the strata the skeleton of 


T NO OTHER PART of the world 


a monster lying where it was buried 
millions of years ago in deposits of mud 
and*sand which are now shale or sand- 
stone beneath thousands of feet of other 


» beds from which the mountainous mesas 


of the region have been carved. 


The quarry is on top of a sharp ridge 
between two  gulches. According to the 
theory advanced by most scientists who 
have visited the region, many dinosaurs 
and other prehistoric animals must have 
floated down some ancient river, from 
a source unknown, and become em- 
bedded in a sand bar. 

They: lay for countless years until they 
were covered to great depth in the mud 
and sand. Then came an upheaval which 
forced the fossil bed,to an upright? posi- 
tion where it outcrops on the mountain 
tops. 

From the quarry at the top of Dino- 
saur Peak and from the peaks and ridges 
near by, the view is of much interest to 
the lover of the picturesque. The rock 
formations, up-ended, aggregating about 
3 miles in thickness- and represent- 
itig deposits of many years, lie open to 
view, stratum upon stratum of various 
colors and shades. High, rugged hills, 
deep gulch2s, sharp ridges, in the dis- 
tance a picturesque river valley, rolling 
plains, bad lands, and many other phys- 
ical features add to the attractions of 
the scene. 


Another discovery of prehistoric char- 
acter is the fern-like plant of the Meso- 
zoic period. Large deposits of the fos- 
sil remains of the fern-like plants, which 
are of intense imterest to scientists, have 
been found in the Black Hills of South 
Dakota, in the Fossil Cycad National 
Monument, which bear a scientifically 
strange connection to prehistoric animal 
life. These deposits are probably one of 
the most interesting .fossil-plant beds 
yet discovered, with the most perfectly 
preserved specimens, and are known to 
scientific people throughout the world. 


Cciises of Historical Inaccuracy 


Subordination of Fact to Interest 
By DR. A. R. NEWSOME 


Secretary, Historical Commission, State of North Carolina 


HE OPPORTUNITIES for re-* 
search may be measured by the 
portion of North Carolina history 
which is inadequately written and by the 
available xsource materials from which 
that history may, be written. 
Thousands of historical addresses, 
pamphlets, articles, and books have been 
published. But the greater portion has 
been written from the unhistorical mo- 
tives of magnifying family influence or 
establishing State, sectional, denomina- 
tional or racial priority, rather than 
from the motive of presenting the plain, 
complete truth concerning the past. 
Too often favorable tradition has been. 
accepted, and too seldom. have the au- 
thors had training or experie in his- 
torical writing and in the éritical use 
of primary sources, from which alone 
it is possible to write authentic history. 


c™ - 


Only a small portion of the literature . 


of North Carolina history meets the 
standards of historical writing that pre- 
vail universally among reputable his- 
torians. No book which falls far short 
of those. standards can influence greatly 
the relative rank of North Carolina in 
the general history of the Nation. 
The general histories, of the State are 
perhaps as excellent as they could be 
under the circumstances. What is needed 
greatly is the publication of a large num- 
ber of careful, complete, scholarly studies 
by trained students of topies and short 
periods;*based on the great masses of 
original reeords which have been col- 
lected by the’ North Carolina historical 
commission, Duke University, and the 
University of North Carolina. 
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Diversity of Laws as Cause 6 
Increase in Divorce + + + | 


In Absence of Uniform State Legislation, Fed- 
eral Statute for Solution of Problem Is Advo- ~ 
cated by Wisconsin Statistician 


= 


By L. W. HUTCHCROFT - 


Director, Bureau of Vital Statistics, State of Wisconsin 


OW can the divorce evil be 
curbed? 


Technical grounds on which 
divorces are granted are often different 
from the real reasons. Sex incompati- 
bility, unwillingness,to have children or 
even accept the duties of sex, inade- 
quate wages, bad cooking, ambition for 
dress and social pleasures which money 
will buy, distractions of social life espe- 
cially among the rich, pauperism, crime 
and insanity are all important factors 
to consider in a constructive study of 
the divorce evil. 

Many of these elements do not appear 
in the record. A socially minded judge 
could do much to determine the real 
reasons for the marked increase in di- 
vorce. 

The great disparity between causes 
in various States and the present case 
of travel makes minimum, uniform 
regulations nece8sary. Realizing the 
seriousness of the divorce problem, a 
movement has been started to amend 
the Federal Constitution so that Con- 
gress will be authorized to make laws 
on marriage and divorce, including the 
care and custody of children affected by 
divorce or annulment of marriage. 

a : 

If the various States will not adopt 
and enforce uniform divorce laws, ac- 
tion by Congress is necessary. The 
divorce laws in some States are ridicu- 
lously inadequate. They serve to en- 
courage divorce rather than to discour- 
age it. | 

We need more charity, mere regard 
for the rights of others, more interest 
in home life and, beyond anything else, 
just a little more real religion. 

For more than half a century the 
growth of divorce in the United States 
has been far greater than the increase 
in population or the increase in the 
number of married persons. The num- 
ber of divorces per 1,000 of the popula- 
tion is now more than three times as 
large as it was 40 years ago. , 

The marked variation among th 
States in the distribution of divorces by 
cause is due, in part, at least to the 
number of legal causes for divorce 
recognized by the various States and 
the requirements relative to residence 
and remarriage. The great differences 


_in the practices of the various State 


courts granting divorce also exerts a 
great influence on the number of di- 
vorces, and accounts largely for the 
great variation in the rates for States 
with the same number of legal causes, 
in some States proof of adultery is the 
only cause for which a divorce can be 
granted. 
& 

The occupation of the husband and 
wife has an important bearing on the 
duration of the marriage. Actors and 
professional showmen obtain more di- 
vorces in proportion to their numbers 
‘than any other class. Musicians and 
teAchers of music rank next in the rela- 
tive frequency of divorce. Commercial 
travelers rank third. 

The proportion of farmers among 
men obtaining divorces is small. This 
we believe is‘ because the farmer’s wife 
usually applies for the divorce, The di- 
vorce rate is comparatively high among 
persons where “common laborer” is 
given as the occupation of the husband. 

In recent years the proportion of di- 
vorces granted to the husband has been 
decreasing. The ability of married 
women to earn a livelihood independent 
of their husbands may be an important 
factor in inducing them te apply for a 
divorce when there are statutory 
grounds. 

\ Husbands, more often than wives, are 
responsible for divorce action. But 
there are, for the wife, more legal 
grounds for divorce than there are for 
the husband. 

A 

Nonsupport or neglect to provide—a 
common legal cause for divorce on the 
part of the wife—is not a legal cause 
for divorce on the part of the husband, 
except in the State of Utah. Even in 
Utah few divorces are granted to the 
husband for this cause. 

Although the laws usually make no 
distinction between the parties, there 
are certain common grounds for di- 
voreé, such as cruelty, which are 
usually more easily applicable against 
the husband than against the wife. In 
cases where.each party desires divorce, 
the wife more often than the husband 
makes the application, since a cause for 
which she can obtain a divorce will pos- 


sibly® reflect more favorably on the _ 


parties than would ‘a cause for which 
the husband can obtain a divorce. 
Wide variations in divorce rates 
among the different States results from 
a great variety of influences. Among 
these are differences in color and race 
composition of the population; differ- 
ences in the number of foreign ‘born, 
and in the countries from which they 
come; the relative strength of prevail- 
ing religions; interstate migration for 
the purpose of obtaining divorces; vari- 
ations in the divorce laws and in the 
practices of courts im granting divorces. 
The proportion of divorces granted to 


- the wife rather than to the husband is 


, get. 


greater where there are children 
it is where there are no children, T 
difference may result from the ‘f; 
that, where dependent children are. 
volved, the court considers the motht 
more fitted to take care of them. ; 
For her, therefore, divorce usuall 
means a severance of married re n- 
ship only. For the father it usu 
signifies the severance of parental rela 
tionship also. ‘sae 


A study of divorces classified by 


cause aceording to the number of chil 
dren in the family reveals an important 
social problem. When divorce, in addi- 


tion to breaking up the home, also seri-- , 
ously affects a large number of. chil-- 


dren, the magnitude of the di 
problem is greatly increased. Se 
The divorce rate in Wisconsin is 1 
high when compared with the rate in 
other States. In 1927 there were’ 16 di- 
vorces for each 100 marriages in the 
whole United States, while for Wiscon- 
sin the rate was 14 per.100 marriages. 
The rate for 1927 was lowest in New 
York State, where only offe cause far 


divorce is recognized, and highest in 
Nevada, where nearly anyone cah get a 


divorce on short notice. Michigan and 


Wisconsin have eight legal causes, but — | 


Michigan had a divorce: rate: last year 


almost three times the rate in Wiscon- © 


sin. re 


sy 


A wee 


In New York, to maintain actionfer % 


divorce, both parties must have been ‘ 
residents of the State when the offense 
was committed; or must have been mar- 
ried within the State; or the plaintiff 
must have been a resident when the of- 
fense was committed, and also when 
action was commenced; or, when +t 
offense was committed in the State, the 
plaintiff must have been a resident when 
the action was commenced. 
In Nevada, however, 


only three 


months’ residence is necessary before * 
bringing suit for divorce for a cause Ge- ~~ 


curring outside the county. i 

In New York, a decree of divorce does 
not become final until three months 
after entry of interlocutory judgment. 
\The defendant may- not marry again 
during the lifetime of the complainant. 
unless the court modifies the judgment 


after three years on proof of good con- © © 


duct. 

In Nevada,. on the other hand, the 
decree is prompt and final. Either 
party might remarry at once. 

With these differences in law, it is 
evident that Nevada is far more attrac- 


tive than New York to persons migrat- ~~ 


ing for the purpose of securing ‘divorce. 
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Careful Planning 
to Assure Good 


Government ,° 


Charles M, Johann 


Executive Seeretary, —~ 


County Government. ‘ 
Advisory Commission, 
State of North Carolina 


GOVERNMENT today need mats 
than ever, éareful planning. This 
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is true no less for the smallest school ~ 


district than’ for the largest city or 
county. , 

Such planning involves, considera’ 
of the services to be pérformed, their 
cost. and the means of financing ‘them. 
Indeed, such financial_.planning ‘Has al- 
ways been necessary to assure citizens 
and taxpayers stability and economy in 
the conduct of governmental services 
performed in their behalf. 

With the increasing cost of govern- 
ment due to more extensive demands of 
the citizens and constant expansion’ of 
public.activities to meet. these : 
the need for planning has been em 
sized and intensified. : 

A real plan has been achieved in the 


budget system. Because the budget is: — 


universal in its application, involving: 
both the field of activity and the tax-- 
payer's contribution to its cost, it is oy 


of the foremost solutions of the ke, 


4 


problems of government. 


A balance sheet merely sets forth eo 


financial condition of the government as 
it exists on a certain day, a statistical 
summary shows what. has happ i 
the finances of the government i 2 
period of years, a financial t is 
statement of expenditures a 
during a past period, a recapitul 
of financial experiences. : 
All this information is available an 
must be had in the intelligent p re 
tion of the budget, but this does 
change the general character of th 
It is essentially a plan for 
future. . ae 
Furthermore, this plan should be com- 
prehensive. That is, it should includ 
all the financial requirements of the gov- 
ernment to which it relates, showing t 
total estimated out-go,' balanced 
the total Saousanal income for 
ture period, tient 
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